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Global Rights in Afghanistan

Global Rights has actively participated in locaiwarks and initiatives engaged in the task of
improving the lives of women in Afghanistan througghts-based approaches such as targeted legal
and human rights education and advocacy.

In Afghanistan, Global Rights’ work on domestic leioce to date has included:

» Launching one of the first campaigns against doimeggilence in Afghanistan, which featured
trainings focused on addressing domestic violesce lauman rights violation, an analysis of the
causes and consequences of domestic violence mAfgociety, and a multi-media campaign to
raise public awareness against domestic violence;

> Creating and distributing 500 copies of a brochar@ari entitledStop Domestic Violence
Against Womenwhich discussed the reasons for and impact ofedtimviolence and
encouraged Afghan men and women to work to predemestic violence;

» Organizing a roundtable discussion on nationalisien to raise awareness of domestic
violence and to promote a rights-based legal fraonkwo combat domestic violence;

» Creating posters depicting domestic violence amdnpact on daily life and distributing these
posters to schools, the Association of Lawyersamtes, and the women’s prison;

» Conducting outreach with mullahs to discuss doroestiience as a violation of Islamic
principles and teachings; five mullahs from differenosques spoke on the subject during their
Friday afternoon prayers; and

> Hosting a National Conference on Women’s Rightsy,Land Justice to explore interpretations
of Islamic law on issues such as domestic violence.

In 2006, Global Rights embarked on a project tadoilne capacity of local organizations to engage
in one of Global Rights’ core strategies for promg@tand protecting human rights — documentation
of human rights violations. To collect the data ethinforms this report, Global Rights partnered
with the Social Research Institution (SRI), an Afglorganization specializing in conducting social
science research, as well as four local women’aggoCooperation Center for Afghanistan (CCA);
the Training and Human Rights Association for WorIBHRA); the Afghan Women'’s
Peacemaking Center (AWPC); and Shahrestan Recotistrand Cultural Services Organization.
In 2008, Global Rights will enter into a new phasevork on domestic violence: building the
capacity of Afghan non-governmental organizatiang/ork in coalition with each other and with
women’s rights advocates to develop and implememidyocacy campaign to end domestic
violence based on the findings presented in tlpsente
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l. EXECUTIVE SUMMARY

A. INTRODUCTION

In Afghanistan, an epidemic of daunting proportietaking place. Violence against women in the @om
is so prevalent and so pervasive that practicallyyeAfghan woman will experience it in her lifegm
Domestic violence has become a regular featurémadst all households, and shapes every aspect of
women’s and girls’ lives: their health, their lilleods, their access to social and cultural ressjrand
their educational opportunities.

Global Rights’ Living with Violence: A National Rept on Domestic Abuse in Afghanistan (the Report)
presents the findings of surveys on domestic vi#ezonducted with women in 4,700 households in 16
provinces located across Afghanistan in 200Bhe research is unique in many respects. It isitbteto
report on domestic violence throughout the coubfryed on samples of women that are representdtive o
the ethnic and geographic diversity of Afghanistais also the first that gathers statistical dadan

surveys with women at the household level rathan tlelying on secondary sources such as records of
reported violence at police stations or hospifaérhaps the most significant feature of the rebearc
however, is that it reflects a collaborative effoetween Global Rights and Afghan civil societylolgal
Rights partnered with four Afghan women’s orgaritag in conducting the research, and trained women
leaders to conduct surveys with women in the comtiasnn which they lived. An Afghan research
institute was involved in analyzing the data, armtkghops and consultations were held with women'’s
rights advocates and service providers to dravhein experiences to provide a context for inteipget

the research findgs.

B. THE KEY RESEARCH FINDINGS

The findings of this research are alarming: anwhetming majority of women, 87.2%, experienced at
least one form of physical, sexual or psychologwalence or forced marriage, and most, 62.0%,
experienced multiple forms of violence. Overall,28% of women reported sexual violence, with 11.2%
experiencing rape. Furthermore, 52.4 % of womennteg physical violence, with 39.3% saying they
had been hit by their husband in the last year. Bfomho experienced psychological abuse totaled
73.9%, while 58.8% of women were in forced marriages distinct from arranged marriages. There were
broad variations between provinces with 100% off{@@men living in Kabul reporting at least one

form of physical, sexual or psychological violend2;6% of women in Kandahar experiencing sexual
violence; and 91.6% of women in Khost experiendorged marriages.

The research identified a number of risk factorsdfmmestic violence, as well as factors that terided
protect against violence, under the circumstaribesse factors, as well as other factors that infted
levels of violence are summarized in the followiables

! The following geographical regions were coveradCéntral provinces: Kabul, Ghazni, Kapisa and Dak;

2) Northern provinces: Balkh, Badakhstan, JawzjahFaryab; 3) Western provinces: Herat, Ghowr aimdrd; 4)
Southern provinces: Kandahar, Helmand and KhodgaS}ern provinces: Nangarhar, and Nuristan. Mesnbiethe
traditionally nomadic Kochi community were alsoeintiewed in Kabul.

2 Global Rights uses the definition of domestic vimle found in the United Nations Declaration onEfienination of
Violence Against Women which states in Article'[]]he term "violence against women" means anyadgiender-based
violence that results in, or is likely to result physical, sexual or psychological harm or sufigrto women, including
threats of such acts, coercion or arbitrary deptiga of liberty, whether occurring in public or private life.” Article 2
states!'Violence against women shall be understood to emzass, but not be limited to, the following: a) Sibsl,
sexual and psychological violence occurring in fduily...”
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Risk FACTORS

« The experience of one form of violence as it increases the likelihood of women experiencing other forms
of violence

e Being in a forced marriage

« Being single through divorce or widowhood violence
« Being in a polygamous marriage

« Being under 15 years of age and married

« Having rigid perceptions of gender roles

e Living in rural communities

« Living in the southern and eastern border provinces

PROTECTIVE FACTORS

«  Employment of both women and men (at least in impacting upon forced marriage and physical violence)
» Consenting to marriage

» Literacy of both women and men

« Knowing a husband prior to marriage

« Enjoying a higher household income (at least when measured by proxy indicators of income)

«  Perceiving satisfactory gender relations in the home in Afghan society and being satisfied with one’s
husband

e Living in urban communities
e Living in the northern and western provinces

OTHER FACTORS TO CONSIDER

* Husbands are not the sole abusers in families: mother-in-laws were identified as the main abuser by
almost a quarter of the women surveyed.

« Domestic violence is highly normalized in Afghan society: many women noted satisfactory marital
relationships while simultaneously reporting experiences of violence in the home

« Almost a quarter of women were dissatisfied with relationships between men and women in the home in
Afghan society. These women represent a force for change that can lead efforts to end domestic
violence in the country if mobilized.

« Only 18% of women knew other women who had been beaten by their husbands, suggesting that most
women are isolated in their experiences of violence.

« The lower likelihood of women experiencing violence in urban settings and in certain provinces may be
associated with a stronger government presence and rule of law compared to rural communities and
other provinces.

e The higher likelihood of women experiencing violence in provinces where there is greater Taliban control
suggests that oppressive ideology towards women may contribute to increased domestic violence.

« The regions where women have a greater likelihood of experiencing violence are those with greater
levels of armed conflict, suggesting linkages between community violence and violence in the family.
Further research is needed to substantiate this observation.

+ Domestic violence is a rights violation in itself but also prevents women from exercising their civil,
political, social, economic and cultural rights.
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C. IMPLICATIONS OF THE RESEARCH FINDINGS FOR DESIGNING |INTERVENTIONS TO
END DOMESTIC VIOLENCE

Based on the risk, protective, and other factsted above, Global Rights urges civil society
organizations particularly, but also government amernational organizations, to develop the foilogv
types of interventions to contribute towards prevendomestic violence:

>

>

Advocating for the State’s realization of the Cangsibnal protections to the Right to Education,
particularly Article 44, which commits the Statepimviding programs to eliminate illiteracy;

Providing basic literacy training to both men anohwen as components of activities to reduce
domestic violence in communities;

Increasing employment opportunities for men and ewtihrough a diversity of vocational training
programs or micro-credit schemes to enable memamden to better generate income;

Providing opportunities for women to challengedigender roles by learning how Islam, Afghan law
and international human rights law safeguard geadeality and other women'’s rights;

Targeting training and support services to divoyeddowed and other single women, with a focus
on services to protect them from sexual violence;

Raising awareness about the frequency with whicmevoare perpetrators of domestic violence and
highlighting to women as well as men that such bieimaonstitutes a crime under Afghan law and
under Islam;

Facilitating opportunities for women to talk abaolaimestic violence so as to break the sense of many
women that they are isolated in their experiendé& of

Sending strong messages through public serviceumeements that violence is a crime under
Afghan law and under Islam so as to challenge thmalization of violence;

Raising awareness about relationships betweenngeland a woman'’s lack of knowledge of her
husband before marriage to encourage familiedawaheir daughters to become better acquainted
with their husbands prior to marriage, even if so@rriages are arranged;

Advocating for an end to forced marriage, child naae, and polygamy and the traditional practices
that encourage them;

Ensuring that efforts to address domestic violeareenot limited to urban centers but extend tolrura
regions and to provinces in the south-eastern baa®es where the likelihood of violence tends to
be higher than in other provinces;

Ensuring that any efforts to prevent, protect agfaind punish violence against women involve
women themselves in the design and implementafiactwities so as to draw on their lived
experiences and ensure effectiveness, but alsrte as a means of empowering women to take
action to make positive changes in their lives; and

Advocating for the expansion and enforcement ofrtie of law throughout the country to increase
provision of formal justice mechanisms, the momigiof informal justice mechanisms, and the
availability of health, education and other goveentrservices.
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D. THE AFGHAN STATE 'SDUE DILIGENCE OBLIGATION TO PREVENT, INVESTIGATE
AND PUNISH DOMESTIC VIOLENCE

In presenting the findings of the research in Beport, Global Rights emphasizes that domestienim
is a human rights violation. International humaghts law requires States to exercise due diligémce
prevent, investigate, and punish violations of téglthether they are committed by the governmeelfjts
or by businesses or individudl®ue diligence, thus, legally requires the Afghaait&to take proactive
measures to prevent domestic violence, to invastigaidents of abuse, and to prosecute perpesrafor
this violence. This means taking concrete actiaed s constructing and supporting safe housesewher
women leaving abusive relationships can live; egjaig the public health system to effectively regpon
to patients who have experienced domestic violetnagiing police officers to investigate cases of
domestic abuse as crimes and to treat victims sdtisitivity; and enacting and enforcing laws thiit w
enable the prosecution of domestic violence. TheoReoncludes that the Afghan State has failed to
comply with its due diligence obligations.

E. RECOMMENDATIONS

In the Report, Global Rights recommends a rangetbns the Afghan State must take to begin to meet
its due diligence obligations, but urges prioritiaa of the recommendations pertaining to legiskati
reform. This is not to discount the other recomnagiochs but to emphasize that legislative reform is
critical to clearly identify domestic violence ad@aman rights violation that the State has a legal
obligation to respond to, as well as an offencesumglam and a crime under national law. Such
identification is essential to remove domestic emme from the private realm of the home, wherg it i
considered beyond the purview of the state appgrand to place it firmly at the centre of the jwbl
realm, the legal system, where it can be treatedeasrime that it is.

Although it is true that only a small proportionvedmen have access to the formal justice systermewnhe
their legal rights can be protected, the legalesysand laws also have both a persuasive and nfteat e
in changing people’s attitudes and perceptions.l&\domestic violence will only be eliminated when
there is widespread, societal change in womentastthe existence of robust laws that condemn
domestic violence can be used as a tool for adivagtir these societal changes. Moreover, the State
due diligence obligations to prevent, investigatd punish domestic violence cannot be fulfilledhwiit
an effective set of laws in place to address damesilence as a crime. It is for this reason Bibal
Rights prioritizes legislative reform as the fissép in holding the government to its legal obligad to
address the pervasiveness of domestic violencéghahistan that this research has documented.

Priority Recommendations to the Afghan State to Mée Due Diligence Obligations to Prevent,
Investigate and Punish Domestic Violence

Criminal Law Reform

» Create a specific criminal offence of rape and pdlcat marital rape is included in the definitioh
rape;

» Amend Atrticle 53 of the Penal Code to state thapliédience on the part of a wife in no way
absolves the husband of criminal responsibilitydots of violence towards his wife;

% Article 2(e) of the Convention on the EliminatiohAll Forms of Discrimination Against Women.
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>

>

Introduce protective measures for women from “hbedmes and treat “honor” crimes as serious
criminal offences;

Create a criminal provision prohibiting child mage and apply meaningful sentences to those who
facilitate child marriage;

Amend Article 517 of the Penal Code to apply togalls and women, not only those over 18 years of
age; significantly increase the sentences for fbroarriage; and implement enforcement
mechanisms for prosecution of forced marriages;

Specify in legislation that all memberssifurasor jirgas will be prosecuted for ordering the death of
women, rapebador any other illegal act; and

Provide protections for victims of rape being pmsgedfor crimes such aana

Criminal Procedure Reform

>

>

>

Amend the Interim Criminal Procedure Code to alfowthe criminal prosecution of domestic
violence offences without the requirement of a clammp being issued by the victim;

Enact legislation stating specifically that thetitesny of a woman on specific cases may alone be
sufficient to criminally convict a perpetrator; and

Clarify that running away from home is not a criare cannot be prosecuted as such, and introduce
sanctions for police or prosecutors who do notabigthis law as well as compensation for those
who have been unjustly detained or prosecutedufaming away from home.

Family Law Reform

>

Ensure that polygamous marriages do not occur wittiee permission of the courts, and that
permission is contingent upon all requirements dpenet as stipulated in Article 86 of the Civil Law.
Crirrlinalize polygamy that occurs in contraventidrih@ conditions set out in Article 86 of the Civil
Law’;

Add a provision to the Civil Code to make it cl¢iaat divorce and separation are available to women
in situations of domestic violence and develop eitpd procedures for obtaining the divorce or
separation;

Specify in the Civil Code that in situations of destic violence, husbands are required to pay their
wivesmahr(the marriage portion) and develop expedited promsiand enforcement mechanisms
for women to obtain these funds; and

Amend the Civil Code to state thafaga(economic support) must be paid to women who have
separated or divorced their husbands due to domastence and extend the period when the woman
is eligible to continue receiving tmafaqa,to beyond a few months and to a period in the &tur

when the woman has attained some level of selfcserficy’

* Global Rights advocates prohibiting polygamy icalses but offers the recommendation to enforaeptiance with
Article 86 as the next best option.

® Global Rights recommends that the family law syske reformed more broadly to ensure that womemlaleeto share
in the property of their husband at the time obdoe.
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[I.  INTRODUCTION

In Afghanistan, an epidemic of daunting proportietaking place. Violence against women in the @om
is so prevalent and so pervasive that practicallyyewoman will experience it in her lifetime. Dostie
violence has become a regular feature of almostoalteholds, and shapes every aspect of women’s and
girls’ lives: their health, their livelihoods, thigiccess to social and cultural resources, and thei
educational opportunities.

While frontline organizations, such as women’s adway groups, legal aid clinics, shelters and
organizations offering counseling services ar¢aallfamiliar with the enormity of the problem of
domestic violence, a persistent challenge in addrgst has been the lack of statistical data asearch

on domestic violence in Afghanistan. By publishingng with Violence: A National Report on

Domestic Abuse in Afghanistan (the Report), whiobsents the findings of surveys on domestic viaenc
conducted with women in 4,700 households in 16 ipg®s located across the country, Global Rights
hopes to contribute significantly to filling thigdrth of knowledge.

Global Rights’ research is unique in a number epeets. It is the first to report on domestic viaie
throughout the country based on samples of wonreratte representative of the ethnic and geographic
diversity of Afghanistan. It is also the first thgdthers statistical data from surveys with wonaher

than relying on secondary sources such as recoréparted violence at police stations or hospithalsa
context where the vast majority of domestic violenemains unreported, obtaining data from a
representative sample of women adds valuable irgtom to the existing body of knowledge on
domestic violence. Perhaps the most significaatife of the research, however, is that it reflacts
collaborative effort between Global Rights and Adgltivil society. Afghan women’s organizations
were involved in designing the survey, includingralating the questions, and determining where to
conduct the research. They also played a centelm@gecommending women to serve as researchérs. A
researchers were leaders in the communities they sesearching, ensuring that they were sensttive t
local cultural norms and that the research waganteived as being imposed by outsiders. An Afghan
organization was involved in analyzing the data aorkshops and consultations were held with
women’s rights advocates and service providersdwan their experiences of working with women,
including victims of domestic violence, to provideontext for interpreting the research findings.

In presenting the findings of the research in Béport, Global Rights emphasizes that domestienis
is a human rights violation. Situating domestidese within an international human rights framewor
is important: it shifts responsibility for respondito domestic violence away from a moral or chaié
act of individuals and converts it into also beitjading legal obligation of the government. Under
international law, the Afghan State has a dutyat@tall steps to respect, promote and fulfill humights,
and to prevent, eradicate and punish violatiortsuohan rights, including domestic violence. Recoigigiz
domestic violence as a human rights violation al®powers women by classifying them as rights
bearers rather than victims or subjects of the gowent’s goodwill or largesse.

The extraordinarily high levels of violence takipigce within Afghan households, which is documented
in this Report, indicates an environment in whiatmven are valued less than men and where hurting or
even killing women can be acceptable and enjoysiimitp. In Afghanistan, as in every other country in
the world, the presence of domestic violence isgpmatic of deep-running inequality between men and
women and of social institutions and political stuires that condone and perpetuate this inequality.
Ending domestic violence therefore demands the limation of all sectors of government, of the
international community in Afghanistan, and of teaciety; it demands not only a response to afcts o
violence that have taken place or are still ocaggrbut also the initiation of transformations aoaial,
cultural, political, and economic level that wilgvent abuse from occurring at all.
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Drawing on the findings of the research, this Repantifies factors that accentuate the risk ahdstic
violence as well as protect against it. Global Rigirges civil society organizations, the Afghan
government and the international community to desigerventions to reduce domestic violence in the
country based on these factors. This Report al@dages a set of recommendations for action that the
State, specifically, can take to begin to meedits diligence obligations to prevent, investigatd a
punish violence. Global Rights advocates the graation of those recommendations pertaining to
legislative reform. Legislative reform is critidal clearly identifying domestic violence as a hunigihts
violation that the State has a legal obligatioretgpond to, as well as an offence under Islam amohee
under national law.

The next section of this Report will set out theylddin State’s due diligence obligations to end dtimes
violence under international law. The Report wikkh describe Global Rights’ research on domestic
violence before presenting the key research firdifgllowing a discussion of the research findinigs,
Report will examine the Afghan State’s responseagotoestic violence, including the services it pdeg
to victims of violence, the official response oé thovernment, and the response of the legal sy3teen.
Report will conclude by underscoring the implicagof the research findings for designing interieTg
to end domestic violence, and evaluating the Stat@mpliance with its due diligence obligations to
address domestic violence. Finally, Global Righilspresent its recommendations to the Afghan State
for beginning to meet its due diligence obligatigmsoritizing those related to legislative reform.

lll. THE AFGHAN STATE’'S DUE DILIGENCE OBLIGATION TO PREV ENT,
INVESTIGATE AND PUNISH ACTS OF DOMESTIC VIOLENCE

There is now an established consensus within iatemal human rights law that violence against wome
including domestic violence, is a violation of fimdental human rights. The Convention on the
Elimination of All Forms of Discrimination Agains¥omen (CEDAW), which was ratified by the
Government of Afghanistan in 2003 without any reagons, does not mention violence against women
explicitly. However, the Committee that monitors fBonvention stated in its General Recommendation
No. 19,

“The Convention in Article 1 defines discrimination against women. The definition of
discrimination includes gender-based violence, that is, violence that is directed against a
woman because she is a woman or that affects women disproportionately. It includes acts
that inflict physical, mental or sexual harm or suffering, threats of such acts, coercion
and other deprivations of liberty. Gender-based violence may breach specific provisions of
the Convention, regardless of whether those provisions expressly mention violence.”®

As a result, references in CEDAW to eliminatingedisination also apply to eliminating gender based
violence, which includes domestic violence. Allragpries to CEDAW, including the Afghan
government, have a legal obligation to undertakeatttions stipulated in the Convention that areired
to end gender-based violence.

Significantly, Article 2(e) of CEDAW requires StatParties to “take all appropriate measures to
eliminate discrimination against women by any perswganization or enterprise.” CEDAW thus not
only requires that the State itself refrain froreadiminating against women, but that it act to @liste
discrimination against women conducted by non-staters, such as individuals or businesses. The
CEDAW Committee in General Recommendation 19 erplthat: “Under general international law and

® CEDAW Committee General Recommendation No. 19%.p@&r
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specific human rights covenants, States may alsedmonsible for private acts if they fail to adthndue
diligence to prevent violations of rights or to @stigate and punish acts of violence, and for ghiogi
compensation.”

Under international law, due diligence indicates lgwel of action that a State must provide toguban
individual from violation of her human rights. TREDAW Committee provides examples of what acting
with due diligence may require, stating:

1) Measures that are necessary to overcome family violence should include:

i. Criminal penalties where necessary and civil remedies in cases of domestic violence;

ii. Legislation to remove the defense of honor in regard to the assault or murder of a
female family member;

iii. Services to ensure the safety and security of victims of family violence, including
refuges, counseling and rehabilitation programs;

iv. Rehabilitation programs for perpetrators of domestic violence;

v. Support services for families where incest or sexual abuse has occurred®,

The Former Special Rapporteur on violence againshien, Radhika Coomaraswamy, also developed a
list of considerations for evaluating State comudawith the due diligence obligations, which irgd:
ratification of international human rights instrum& constitutional guarantees of equality for wame

the existence of national legislation and/or adstrative sanctions providing adequate redress onen
victims of violence; policies or plans of actidrat deal with the issue of violence against wonties;
gender sensitivity of the criminal justice systemd @olice; accessibility and availability of suppor
services; the existence of measures to raise aessemd modify discriminatory policies in the field
education and the media; and the collection of dathstatistics concerning womeén.

In her 2006 report, the Special Rapporteur on wicdeagainst women, Yakin Erttirk, explained that
because non-discrimination is another fundamemiatiple associated with a State’s due diligence
obligation, States must “use the same level of citmemt in relation to prevention, investigation,
punishment and provision of remedies for violengaimst women as they do with regards to the other
forms of violence.® Consequently, women who have experienced doméstence must receive the
same level of legal protection as do other citiaghs have been assaulted or subjected to othentiol
crimes. The police force must respond to their damts as rapidly and attach the same level of
importance to their reports as they do to othelimig; health care providers should provide the same
level of medical service as they would to othetime of violence; and the courts should imposestiae
severity of sentences on perpetrators of domelstiseaas they would on perpetrators whose victims ar
strangers to them.

An additional general principle associated with dine diligence obligation identified by the Special
Rapporteur is to ensure that “interventions degigonegprevent and respond to violence against women
are based on empirical data.” Global Rights’ redeand this Report are intended to assist the Afgha
government in complying with this principle. Thigport also highlights action that the Afghan
government must take to help it fulfill its dueigédnce obligations to prevent, investigate, andgfuacts
of domestic violence.

" CEDAW Committee General Recommendation No. 19%.p&r

8 CEDAW Committee General Recommendation No. 1% ..

° Radhika Coomaraswamy, E/CN.4/1999/68, para. 25.

0 Ertuirk, Yakin, The Due Diligence Standard as alToothe Elimination of Violence Against WomgeReport of the
Special Rapporteur on violence against women aitses and consequences, E/CN.4/2006/61, para. 35.
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IV. GLOBAL RIGHTS’ RESEARCH ON DOMESTIC VIOLENCE

A. PURPOSE OF THE RESEARCH

Global Rights undertook this research to provida tlaat highlights the prevalence of domestic viote
and imparts a better understanding of the particuésys in which domestic violence is manifestethim
varying and multiple contexts of Afghanistan. Th&ent is for this data to serve as an impetusher t
government and civil society to take action to eagbat domestic violence is treated as a humdntsrig
violation, and to inform effective legislative apdlicy responses. By collaborating with women’s
organizations in different parts of the countreanducting the research, this project also servénliild
the capacity of these organizations to documenhtimean rights violation of domestic violence, eivapl
them to develop skills that they can use in tharuto document additional human rights violations
against women. Further development of these skibiscritical step towards addressing domestic
violence and other human rights violations that worface.

B. THE DEFINITION OF DOMESTIC VIOLENCE

In this Report, Global Rights uses the definitidrlomestic violence found in the United Nations
Declaration on the Elimination of Violence Agaivgbmen, which states in Article 1:

"[T]he term "violence against women" means any act of gender-based violence that
results in, or is likely to result in, physical, sexual or psychological harm or suffering to
women, including threats of such acts, coercion or arbitrary deprivation of liberty,
whether occurring in public or in private life."

Article 2 states:

“Violence against women shall be understood to encompass, but not be limited to, the
following:

a) Physical, sexual and psychological violence occurring in the family, including battering,
sexual abuse of female children in the household, dowry related violence, marital rape,
female genital mutilation and other traditional practices harmful to women, non-spousal
violence related to exploitation;”

Global Rights examined physical, sexual and psyiiohl violence against women occurring in the
family, and did not study violence perpetrated mnmbers outside the family. Family is defined brgadl
to reflect what the interviewee herself definegaasily and includes extended family members. Whiike
term domestic violence may be used broadly to teferolence directed towards any family member by
any other family members, in this Report, use eftdrm is restricted to violence directed towards
women who are married, divorced or widowed. Thidesice may occur either inside or outside of the
home.

Global Rights also defined forced marriage as afof domestic violence. The United Nations Secyetar
General’s Study on Violence Against Women defirmesdd marriage as “one lacking the free and valid
consent of at least one of the parties. In its mmageme form, forced marriage can involve threiaign
behavior, abduction, imprisonment, physical vioemape and, in some cases, murdeEdreced

marriage was treated as a form of violence bedaeisg coerced to marry a man without her consent
invariably causes a woman psychological harm amastl always requires her to have sex with the man
against her will.

YSecretary General's Study on Violence Against Wandé61/122/Add.1 para. 122.
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C. CATEGORIES OF VIOLENCE

In analyzing data from the surveys, Global Righentified five main categories of violence: 1) plgs
2) psychological; 3) sexual; 4) total violence, @hincluded reports of any of the three aforemestib
forms of violence; and 5) forced marriage. The fiaéegories of violence were cross-tabulated agains
numerous other variables in the surveys, such@e-sgonomic indicators, geographic location, and
marital status. Forced marriage is also treatexhasiable that may contribute to increased inaidsrof
all other forms of violence. The types of acts tr& included in each of the five categories oferioe
are described in the table bel&v.

All Forms of Includes:
Violence *  Physical Violence
(Total Violence) *  Sexual Violence

*  Psychological Violence

Physical Violence | Includes:

» Slapping, punching or kicking, beating with a stone or stick, hurting with a
knife or other sharp object, tearing of clothing or personal effects, pulling
hair, burning, breaking teeth, or breaking a body part or bone;

* Being detained at home by force or physically restrained

Sexual Violence | Includes:
*  Hurting the sexual organs, compulsory sexual relations (rape), denial of
sexual relations to the wife.

Psychological Includes:

Violence *  Social violence: being prevented from visiting friends or relatives; prevented
from appearing in public ceremonies or gatherings; prevented from making
phone calls;

*  Cultural violence: insulting the customs of the woman’s family; prevented
from participating in religious activities; forced to change one’s views or
beliefs; forced to wear special clothing; prevented from going to shrines;

*  Economic violence: being prevented from working outside the home; from
learning a language; from making clothing; from spending money and from
owning property; prevented from eating;

*  Verbal violence: taunting, insulting and other forms of verbal abuse;

*  Threats of death, beating, divorce and taking another wife by the husband.

Forced Marriage |+ Marriage that a woman entered into without her consent and against her
will.

The following section describes the demographicatttaristics of the women who participated in the
survey to set the context for the key researchriggl For more information on the existing body of
research on domestic violence in Afghanistan, aloth@ Rights’ research methodology and data
collection process, please refer to the Annex.

21t should be remembered that any form of categtitn is inexact and that there is overlap betwestagories and
within categories. Moreover, the list of acts icleaategory of violence are not exhaustive and welected by the local
women’s organizations involved in designing theeegsh based on their experience of what are thé coosmon and
significant forms of violence occurring within theiommunities.

Global Rights LIVING WITH VIOLENCE: A Natal Report on Domestic Abuse in Afghanistan page 10



V. THE SURVEY POPULATION

The survey on domestic violence was conducted aneman 4,700 households located in 16 provinces
throughout Afghanistan. Considerable effort was en@densure that the sample of women reflected the
geographic, ethnic, linguistic and cultural divergf Afghan women. The map below depicts the
provinces in which the survey was conducted. Withaprovinces, women were interviewed from rural
and urban communities. Women from different etlmoimmunities were also surveyed in proportion to
the ethnicities living in the province. Memberglodé Kochi community, a traditionally nomadic group,
were also interviewed in settlements in and ardgaioul.

Percentage of Women Surveyed by Province

Percentage of Women Surveyed by Province

Jawzjan = Balkh Badakhshan
5.2 7.6 4.3

amanga
o
. 10

SRS Bamian ﬁ'?’ b

2 7

Ghowr —

53  paikundi p‘

i 5

4.3 Ghazni #
6.4 5.

Parwan
Kabul
Logar
Paktya
Khost
Panjsher
Kapisa
Laghman

. Nangarhar
10. Nuristan
11. Kunar

12, Kochi in Kabul

Helmand Kandahar

4.9 5.3

WoNsOAWNH

Global Rights LIVING WITH VIOLENCE: A Natal Report on Domestic Abuse in Afghanistan page 11




Total Number of Women Surveyed Within Province
(Total Frequency/Full Sample=4700)
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A. ETHNIC COMPOSITION

The women interviewed belonged to the followingnéthies: 31.1% were Pashtun, 29.0% were Tajik,
12.5% were Hazara, 7.6% were Uzbek, 5.3% were Temkmn.3% were Nuristani, and 3.4% were
Baluch. 6.7% of the women were from other ethrasiti

B. MARRIAGE CONTEXT

Almost all (96.0%) of the women were married. 2.8&e widowed, and 1. 2% were divorced. In 91.1%
of marriages, the husband and wife were from theesethnic background. 12.6% of women were in
polygamous marriages: 10.3% of all women were irriages that involved one other wife; 1.5%
involved two other wives; 0.5% had three other wj\@&1% had four other wives; and 0.1% had five
other wives or more. In 87.1% of cases, the fiig was interviewed for this survey. Only 26.3% of
respondents knew their husbands well before theg wearried, while 27.2% knew him a little, and
46.5% did not know their husbands at all priorteit marriage.

C. FAamILY CONTEXT

Many of the respondents had spent time outsidefgiignistan as refugees, with 18.6% having lived in
Pakistan at one time, 13.5% in Iran and a smatigrgage in Arab countries, the U.S.A. or othergaft
Asia. Many respondents (51.8%) were living in laf@milies of 6-10 members and 23.6% lived in
families of 10 people or more: 9.6% of respondéats no children; 21.8% had 1-2 children; 30.3% had
3-4 children; 29.4% had 5-7 children; 8.1% had &#ildren, and 0.8% had more than 10 children. A
variety of age groups were included in the survéi women ranging in age from between 10 to 14
years (1%) to over 50 years. Nearly all resporgiemstre married to men older than themselves with
variations in the age differences.
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D. Soclio-Economic CONTEXT

48.0% of the women lived in urban areas and 52i0é4l lin rural villages. 80.8% were illiterate. 9.2%

had some primary education and 4.9% reported hadntge secondary education while 1.5% had a
bachelor degree or higher. 86.0% did not work detshe home and 85.7% did not earn a monthly salary
while 4.0% were teachers or lecturers, 1.8% woikdte handicrafts sector, 1.4% had government, jobs
1.6% worked in non-governmental organizations (N=sl 5.1% had other jobs. 75.6% of households
owned their own home.

VI. THE KEY RESEARCH FINDINGS*®

For a guide on how to read the graphs in this segtiease refer to footnote 14 belbw.

A. THE PERVASIVENESS OF VIOLENCE AND THE EXPERIENCE OF MULTIPLE FORMS OF
VIOLENCE

An overwhelming majority of women, 87.2%, reportegberiencing at least one form of domestic
violence (physical, sexual, psychological or forceatriage) and most (62.0%) experienced multiple
forms of violence.

Multiple Forms of Violence

Percentage of Women who Experienced Multiple Forms of Violence
(Physical, Sexual, Psychological and/or Forced Marriage)

29.7

Zero forms of violence One formof violence Two forms of violence Three forms of Four forms of violence
violence

3 Due to rounding, percentages may not total exd@ps.

¥ \When reading the graphs in this section that tepothe incidences of each form of violence imtieh to another
variable, it is necessary to note that the statigtfer to the percentage of the total frequefdiygample of women
interviewed) reported for the variable being meaduFor example, in the graph on forced marridgetdtal frequency is
58.8% of women in forced marriages and 41.2% of woin consensual marriages. Of the 58.8% of wontemave in
forced marriages, 63.8% experienced physical vi@enf the 41.2% who are in consensual marriage8%8 experienced
physical violence.
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B. THE INCIDENCE OF DIFFERENT FORMS OF VIOLENCE

Types of Violence

Percentage of Women Who Experienced Violence

73.9

Sexual Violence Physical Violence Forced Marriage Psychological Violence

1. Sexual Violence

17.2% of the women had experienced sexual violariitel1.2% of women experiencing rape, 1.3%
experiencing injury to their sexual organs and 4b&g denied sexual intercourse by their husband.

2. Physical Violence

Over half of the women, 52.4%, had experienced iphysiolence. 39.3% said they had been hit byrthe
husband in the last year.

Physical Violence
Percentage of Women Experiencing Physical Violence Organized by
60.7 Type of Violence Perpetrated by the Husband in the Last Year
15.9
13.4
8.0
1.1 0.9

None Slapping Punching & kicking  Beating with a stick Hurt with a knife or  Punching, kicking &
other sharp object beating with a stick
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Percentage of Women Experiencing Physical Violence Organized by 49.5
Type of Violence Perpetrated by Husband or Other Family Member

33.5

9.4

2.4
1.3 1.0 0.9 1.3 0.6

Beaten & Hit witha Torn clothing Detained at Hair pulled Burned ina Broken teeth Broken None of the
slapped stoneor  or personal home dispute bones listed acts
stick items

3. Psychological Violence

73.9% of the women experienced psychological vicdeincluding threats, social, economic and cultura
violence, and verbal violence.

a) Threats

Over a quarter of the women (25.5%) received tBrefa beating from their husbands, 4.2% were
threatened with divorce and 3.3% were threatendtidiy husband that he would take another wifeb.1
of women received threats of death from their hondba

b) Social, Cultural and Economic Violence

41.3% of the women were prevented from particiggitimpublic or social life with 32% being prevented
from visiting friends or relatives or participatingpublic ceremonies or gatherings. 18.1% of women
were prevented from spending money. 49.2% of thmevowere prevented from engaging in cultural and
religious activities and of those, 30.2% were preed from participating in religious affairs or iisg
shrines.

c) Verbal Violence
55.8% of women reported experiencing verbal abas&jding insulting and taunting.

4. Forced Marriage

58.8% of the women were in forced marriages. Thene wide variations by province ranging from a
low of 20.5% in Daikundi to a high of 91.6% in Kihoshere almost every marriage was forced.

Forced marriage was strongly related with othemfof violence: 63.8% of women who were forced to
marry reported experiencing physical violence, carad to 36.5% of the women who married freely;
80.2% forced to marry reported psychological vickenompared to 65.7% in free marriages; and 21.6%
in forced marriages reported sexual violence, coggpso 10.6% in marriages freely entered into.
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Forced Marriages

Percentage of Violence Experienced by Women Organized by Whether they were
Forced to Marry

80.2 82.8
68 657 70.4
36.5
216
10.6

Forced |Consensuall Forced |[Consensual]l Forced |Consensuall Forced |Consensuall Forced [Consensual

Marriage | Marriage | Marriage | Marriage | Marriage | Marriage | Marriage | Marriage | Marriage | Marriage

Physical Violence Psychological Violence Sexual Violence Total Violence (Physical,| Total Frequency
Psychological, Sexual) (Full Sample)

C. THE PERPETRATORS OF VIOLENCE

The husband was the main abuser for 30.6% of wowleite the mother-in-law was the perpetrator for
23.7% of women. Other family members responsibl@fuse included the sister-in-law (10.4%),
brother-in-law (9.9%), father-in-law (7.4%), an@ thusband’s uncle (1.5%).

Mistreatment by Family Members

Family Members Idenitfied as Mistreating Women the Most

Husband's Uncle 1.5%
Father-In-Law
Brother-In-Law
Sister-In-law

None of Those Listed
Mother-In-Law

Husband
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D. SOCIO-ECONOMIC STATUS AND VIOLENCE

1. Carpet Type as a Proxy of Income

Using carpet type as a proxy for income or wedltdmes with the cheapest form of carpets were more
likely to experience all types of violence than feemvith the most expensive form of carpet. 81.4% of
women who had the cheapest type of carpet expedeaicleast one form of physical, psychological or
sexual violence as compared to 69.6% of women velaothie most expensive type of carpet.

Type of Carpet in the Home

Total Frequency (Full Sample)
Type of Carpet in the Home by Percentage

Felt (Least
Expensive)

Afghan Carpet  Foreign Carpet Glim

(Most Expensive)

Percentage of Total Violence (Physical,
Psychological, Sexual)
Organized by Type of Carpet in the Home

anlll

Afghan Carpet Felt (Least
(Most Ex pensive) Expensive)

Foreign Carpet Glim

Percentage of Physical Violence
Organized by Type of Carpet in the Home

il

Felt (Least
Expensive)

Afghan Carpet ~ Foreign Carpet Glim

(Most Expensive)

Percentage of Psychological Violence
Organized by Type of Carpet in the Home

aall

Felt (Least
Expensive)

Afghan Carpet  Foreign Carpet Glim

(Most Expensive)

Percentage of Sexual Violence
Organized by Type of Carpet in the Home

pannl

Afghan Carpet Felt (Least
(Most Expensive) Expensive)

Foreign Carpet Glim

Percentage of Forced Marriage
Organized by Type of Carpet in the Home

70.7
58.0 56.6
I ] I

Afghan Carpet ~ Foreign Carpet Glim Felt (Least
(Most Expensive) Expensive)

Global Rights
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2. Earning a Monthly Income

Women in couples where both partners earned a fyaniome were the least likely to experience
violence of every form, including forced marriafféomen in marriages where neither of the partners
earned an income were most likely to experienceiphy/violence and were the most likely to be in
forced marriages. For example, when both partresrseel a monthly income, 40.9% of the women
experienced physical violence compared to 57.1%samhen when both partners earned no monthly
income. Women were most likely to experience seximénce when the husband earned an income and
the wife did not, though differences between inoies of sexual violence and employment patterns of
each partner were very small. Women were mostfitekexperience psychological violence when the
wife earned an income but the husband did not ¢thig occurred in 4.8% of the households surveyed).

Monthly Incomes

Total Frequency (Full Sample)
Monthly Income Categories for Women and
Husbands by Percentages

54.8
30.9
4.8 93
NN .
v
Both have no Woman has Woman doesn't Both have

monthlyincome monthlyincome
and husband

doesn't

have monthly
income and
husband does

monthlyincomes

Percentage of Total Violence (Physical,
Psychological, Sexual) Organized by Monthly
Income Categories

82.9

76.4 76.2
,j .__-_,74.3

Both have no Woman has Woman doesn't Both have
monthlyincome monthlyincome have monthly  monthlyincomes
and husband income and

doesn't husband does

Percentage of Physical Violence Organized by
Monthly Income Categories

57.1
53.7 50.0
] I I ]
Both have no Womanhas  Womandoesn't Both have
monthlyincome monthlyincome  have monthly monthlyincomes
and husband income and
doesn't husband does

Percentage of Psychological Violence Organized
by Monthly Income Categories

81.1

71.9 I 72.3 70.7

Both have no Woman has Woman doesn't Both have
monthlyincome monthlyincome have monthly monthlyincomes
and husband income and

doesn't husband does

Percentage of Sexual Violence Organized by
Monthly Income Categories

14.8
] I I ]

Both have no Woman has Woman doesn't Both have
monthlyincome monthlyincome have monthly  monthlyincomes
and husband income and

doesn't husband does

Percentage of Forced Marriages Organized by
Monthly Income Categories

62.8
57. 2 55' 2
] I I_l;399

Both have no Woman has Woman doesn't Both have
monthlyincome monthlyincome have monthly  monthlyincomes
and husband income and

doesn't husband does
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3. Urban vs. Rural Communities

The likelihood of all forms of violence, other tha@xual violence, was higher for women living imadu
areas than for women living in urban areas. 84.9%omnen in rural areas experienced at least orma for
of physical, psychological or sexual violence compao 69.4% of women in urban areas.

Urban vs. Rural Communities
Percentage of Violence Organized by
Urban or Rural Community
81.6 84.9
65.4 094 65.4
59.5
51.6 52.1
44.8 47.9
18.9 15.6
Urban Rural Urban | Rural Urban | Rural Urban | Rural Urban | Rural Urban | Rural
Phy sical Violence Psy chological Sexual Violence Total Violence Forced Marriage Total Frequency
Violence (Physical, (Full Sample)
Psy chological, Sexual)
4. Literacy

The proportion of women who experienced at leastform of physical, sexual or psychological violenc
was highest (81.1%) when both the husband andwéfe illiterate and was lowest when both the
husband and wife were literate (69.1%). This pattesid for each of the forms of physical, sexual an
psychological violence when viewed separately caltfn the differences were negligible in the case of
sexual violence. Levels of forced marriage were &g/er when both partners were literate.

Literacy Rate
Total Frequency (Full Sample) Percen_tage of Total \ﬁolen_ce (Physi_cal,
Percentage of Women and their Husbands Who Psychological, Sexual) Organized by Literacy
50.9 are Literate 81.1 Category
/7.0 75.4
29.6
N 14.7 69.1
4.8 \
— . N
Both are llliterate Womanis Woman is Both are Literate Both are ) Woman is ) Woman is ' Both are
Literate & literate & lliterate Literate & lliterate & Literate
Husband is Husband is Husband is Husband is
lliterate Literate lliterate Literate
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Literacy Rate

Percentage of Psychological Violence

Percentage of Physical Violence
Organized by Literacy Category

Organized by Literacy Category

57.9 77.6
54.1 48.7 5.9
40.3 71.1
l . 66.1

Both are Womanis Woman is Both are Literate Both are Woman is Woman is Bothare
lliterate Literate & llliterate & llliterate Literate & llliterate & Literate
Husband is Husband is Husband is Husband is
lliterate Literate lliterate Literate
Percentage of Sexual Violence Percentage of Forced Marriages
Organized by Literacy Category Organized by Literacy Category
19.5 63.4 59.8
17.1 17.4 16.0 56.9 -
J I I l ;
y y y l
Bothare Woman is Womanis Both are Literate v v
lliterate Literate & lliterate & Both are llliterate  Womanis Literate Womanis llliterate Both are Literate
Husband is Husband is & Husband is & Husband is
lliterate Literate

lliterate Literate

E. VARIATIONS IN VIOLENCE BY PROVINCE

In general, women in provinces in the South and &athe country, in the border regions with Pakist
were more likely to experience violence, includiogced marriage, than women in provinces in thé res
of the country, although there was variation wittegions and between different forms of violence.
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Total Violence by Province

Incidence of total violence in Afghanistan is 87.2%
[l Total violence 87.2% and over
B Total violence under 87.2%

Jawzjan  Balkh Badakhshan
71.7 78.0 53.9

Badghis

Bamian

7
79.3
Daikundi V -
89.6 Ghazni -\ 12
69. 97. 100

Parwan
Kabul
Logar
Paktya
Khost
Panjsher
Kapisa
Laghman

. Nangarhar
10. Nuristan
11. Kunar

12. Kochi in Kabul

Nimruz Helmand Kandahar

68.8 =Rl 92.4

WONOUNAWNK
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Physical Violence by Province

Incidence of physical violence in Afghanistan is 52.4%

-
e e
Samang p
[ ed

Bamian

)

Kabul
Logar
Paktya
Khost
Panjsher
Kapisa
Laghman

. Nangarhar
10. Nuristan
11. Kunar

12, Kochi in Kabul

W Physical violence 52.4% and over
M Physical violence under 52.4%
7/ Physical violence 70% and over

Faryab
40.2
Badghis

Ghowr
17.7
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Psychological Violence by Province

Incidence of psychological violence in Afghanistan is 73.9%

W Psychological violence 73.9% and over
B Psychological violence under 73.9%

¥, Psychological violence 90% and ov Jasvéz_jgn ;aslk: @ Bad;:rj;han

Badghis

Ghowr — 2
86.5
213 paikundi %
86.0 - o)
Ghazni 5/
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11. Kunar

12, Kochi in Kabul
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Nimruz
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Global Rights LIVING WITH VIOLENCE: A Natal Report on Domestic Abuse in Afghanistan page 22




Sexual Violence by Province

Incidence of sexual violence in Afghanistan is 17.2%
| Sexual violence 17.2% and over
M Sexual violence under 17.2%

¥/ Sexual violence 30% and over .
Jawzjan ' Balkh Badakhshan
12.5 16.3 18.8

AMangang™ gaghlan 9
Badghi:

S Bamian - 5?}

31.¢ 9

5. :
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. Kunar

. Kochi in Kabul

Nimruz
12.9
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Forced Marriage by Province

Incidence of forced marriage in Afghanistan is 58.8%
W Forced marriage 58.8% and over
M Forced marriage under 58.8%

i [¢)
/) Forced marriage 80% and over Jawzian  poub el
20.7 37.4 78.3
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Baghlan
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F. MARRIAGE CONTEXT
1. Polygamous Marriages

12.5% of women were in polygamous marriages. WAilléorms of violence were more likely for women
in polygamous marriages, the likelihood of physidalence was particularly high, at 71.4% compared
with 49.5% for women in monogamous marriages.

Polygamous Marriages

Percentage of Violence Organized by Whether Husbands are Polygamous or Monogamous

84.6 87.5 87.5
71.4 72.4 76.0 717
49.5 56.4
25.6

15.4 12.5
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Physical Violence Psychological Sexual Violence Total Violence Forced Marriage | Total Frequency

(Full Sample)

Violence (Physical, Sexual &

Psychological)

2. Child Marriages

Girls aged 10-14 were more likely to experiencdalns of violence than girls and women 15 years of
age and older. In particular, 33.3%f girls in this age group reported sexual violengkich was almost
double the incidence for females aged 15 yearohied. 62.5% reported physical violence compared to
52.3% for older girls and women.

Child Marriages
Percentage of Violence Experienced by Girls Aged 10-14
Compared to Violence Experienced by Women Aged 15 and Over 99.0
77.5 73.8 78.0 77.4
— ] 66.7
62.5
52.3 58_7
33.3
17.0
I 1.0
10-14 |15+ Years| 10-14 |15+ Years| 10-14 |15+Years| 10-14 |15+ Years 10-14 |15+ Years| 10-14 | 15+ Years
Years Old Old Years Old Old Years Old Old Years Old oid Years Old Old Years Old | Old (4,584
(41 girls) | women)
Phy sical Violence Psy chological Sexual Violence Total Violence Forced Marriage Total Frequency
Violence (Phy sical, Sexual & (Full Sample)
Psy chological)

Global Rights

1 The 33.3% of girls between the ages of 10-14 veported sexual violence is comprised of only 1B&gir
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3. Knowing a Husband Prior to Marriage

46.5% of women did not know their husband when theyried him. For each category of violence, the
better a woman knew her husband before marriagdesis likely she was to experience violence. 83.4%
of women who did not know their husband before giag him experienced at least one form of physical,
psychological or sexual violence, compared witl6% of women who knew him a little before marriage

and 66.4% of women who knew him very well.

Knowing a Husband Prior to Marriage

Percentage of Violence Experienced by Women
Organized by if they Knew their Husbands Before Marriage

83.4
79.9
74.4 77.6
— 66.4 66.1
9.6 62.0

51.6 50.9 52.7

46.5

Yes, a
little

Yes, | Yes, a] No, | Yes, | Yes, a] No,
very | little | not at] very | little | not at| very

Yes, | Yes, a] No,
not at| very | little | not at

Yes, a

little not at

very

well all | well all well all | well all | well all
Physical Violence Psychological Sexual Violence Total Violence Forced Marriage Total Frequency
Violence (Physical, Sexual & (Full Sample)

Psychological)

G. MARITAL STATUS

Divorced women were more likely to report experiagall forms of violence, including forced marrég
than women who were married at the time of theespor who had been widowed and had not remarried.
96.2% of divorced women experienced at least orma @ violence compared to 77.8% of married

women.

60% of divorced women reported sexual violence ameghto 16.5% of married women. While widows
were as likely to experience physical and psycho@yiolence as married women, they were more
likely to experience sexual violence: 26.4% com@acel6.5% for married women.
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Marital Status

79.2

525 529

Married
Divorced
Widowed

Physical Violence

Percentage of Violence Experienced by Women Organized by their Marital Status

98.1

741 705

Married
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Psychological
Violence

60.0

Sexual Violence
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o el el
9] o) 9]
‘E 1 2
g 2|2
o =

Total Violence
(Physical, Sexual &
Psychological)
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96.1

12 27
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Total Frequency
(Full Sample)

H. PERCEPTIONS OF GENDER ROLES AND SATISFACTION WITH FAMILY
RELATIONSHIPS

1. Perceptions of Whether Men Should Share in Housethdlasks

Of the women who said that men should share indtmld tasks, 70.8% had experienced at least one
form of physical, psychological or sexual violenoéthe women who said that men should not share in
household work because it is a woman’s job, 86.2%dxperienced at least one of these forms of

violence.
Attitudes Regarding Men Sharing in Household Tasks
Percentage of Violence Experienced by Women Organized by
if they Think Husbands Should Share in the Housework
83.3 86.2
70.8 71.2
61.8 66.6
44.5 47.8 31 469
14.1 20.2
Yes No, itis a Yes No, itis a Yes No, itis a Yes No, itis a Yes No, itis a No, itis a
woman's woman's woman's woman's woman's woman's
job job job job job job

Physical Violence

Psychological
Violence

Sexual Violence

Total Violence
(Physical, Sexual &
Psychological)

Forced Marriage

Total Frequency
(Full Sample)
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2. Satisfaction with Relationships between Men and Wamin the Home in Afghan
Society

Women who were satisfied with relationships betweem and women in the home in Afghan society

tended to experience less violence. However, mattyeovomen who were satisfied also experienced
violence.Of the 19% of women who said they were completatisBed with gender relationships in the
home, 43% experienced physical violence, 61.6%esedf psychological violence, 16.4% had endured

sexual violence, and 54.1% had been forced to marry

Satisfaction with Gender Relationships in Afghan Society

Percentage of Violence Organized by Satisfaction with the Relationship Between Men
and Women in the Home in Afghan Society
909

89.0
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Physical Violence  |Psychological Violence] ~ Sexual Violence
(Full Sample)

(Physical, Sexual &
Psychological)

3. Women's Satisfaction with their Husband

Women who were more satisfied with their husbaneevess likely to experience violence than women
who were less satisfied with their husbands. Naleis, many women who claimed they were
completely satisfied with their husband experiendetence.Of the 45.1% of women who claimed they
were completely satisfied with their husbands, &lltad experienced physical violence, 53.3%
psychological violence, 7.7% sexual violence, whABe8% had been forced to marry

Satisfaction with Husband

Percentage of Violence Organized by how Satisfactory their Relationship is with their Husband
95.2 96.4
859 87.4 899
— [} 79.1
553 608
40.8
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|. REPORTING INCIDENTS OF VIOLENCE TO OTHER WOMEN

Although 52.4% of women experienced physical vioteronly 18.4% of women knew another woman
whose husband had beaten her.

VII. DISCUSSION OF THE RESEARCH FINDINGS

A. THE EXPERIENCE OF VIOLENCE

This study highlights the endemic nature of donsegbtlence in Afghanistan, showing that it is
experienced by the vast majority of women we sacthpleur survey. The finding that most women
suffer multiple forms of violence indicates thavaman who suffers one form of violence is at
heightened risk of suffering other forms. Moreovbg finding emphasizes that violence does notisbns
of a single act or even of a series of acts, luitally pervades every aspect of a woman'’s lifaffécts
her freedom to express her views or beliefs, haityato participate in social or religious lifesavell as
her physical security. This, in turn, prevents anaa from realizing her civil, political, econominda
cultural rights. Hence, while domestic violenca isuman rights violation in itself, it has a muigp

effect on other rights violations.

In discussions with Global Rights, women'’s orgatit@es serving victims of domestic violence all
stressed the extremity of the violence suffereavbgnen in their homes. Indeed, while all violence is
unacceptable, this qualitative data suggests thraedtic violence in Afghanistan can reach proposgio

of unspeakable brutality. Staff in a women'’s legjdl clinic in Jawzjan province describe a girl saku
assaulted and mutilated, and chained in a baseandntegularly raped by her father for over one year
before being discovered and freed by neighborsitkine organizations have seen countless cases of
husbands who have forced their wives to prostitutenselves. Other women and girls have been set on
fire by in-laws or had pieces of their scalps rigppeit from hair pulling.

Farah was accused by her husband of over-salting the meal at supper. Her husband beat her, and then tied
her up in the basement of their home, where he beat her some more for several hours. He then forced their
young son to violently penetrate his mother’s vagina with a stick as a punishment for shaming the husband
in front of the dinner quests. In another case, Jamila had her sexual organs violently injured by her father-in-
law, who told his wife and daughter to hold Jamila’s legs open. He then forcefully penetrated her with sharp
objects, accusing her of trying to attract other men. She bled severely from the assault and nearly died.

Case Study provided by: Noor Education Centre (NEC) *Names have been changed

While no official statistics exist, women’s orgaaions, the Afghan Independent Human Rights
Commission and international organizations asbkattthe murder of women by their husbands and other
family members, including ‘honor killings,’ is widpread in Afghanistan. A limited number of cases
have become public recently, including the 200Bistpdeath of a woman in Badakhshan province,
murdered by family members following a sentencéologl ulemaafter an accusation of adultery.
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B. PERPETRATORS OF VIOLENCE

While the most common perpetrator of violence viieshusband, the frequency with which the mother-
in-law or sister-in-law perpetrated the violencaldnges common notions of domestic violence asabu
perpetrated by men against women. Findings fromvitr&kshops and interviews with women'’s
organizations provided further evidence that worfinem the in-law family are frequently responsibbe f
perpetrating abuse, encouraging the husband tchizeaife, or condoning the violence taking platés

of critical importance that advocacy and servigaaizations: 1) recognize the role that women are
playing in perpetuating abuse; 2) identify entrynp®to dissuade women from abusing other womed; an
3) challenge behavior, attitudes and values whacklifate women’s mistreatment of other women.

C. SOCIO-ECONOMIC FACTORS

Recognizing the reluctance of women to discussm&s) the survey asked about the family’s possession
of indicative material objects to ascertain housghaealth. Material possessions included the tyfpe o
carpet owned, for example, whether it was an Afgtempet, foreign carpeglim, or felt satranjior

mukej}. Relationships were found between expensive tsaigrel lower incidences of violence, suggesting
that income has an impact upon violence in a home

It should be noted, however, that the survey foumdelationship between actual, reported household
income and levels of violence. This may be partlg tb the fact that most women surveyed, 78.6%, had
a total family income of less than 11,000 Afghaasmonth so there was not a sufficient range of
incomes to provide meaningful findings regardingjdences of violence by income level. It may also b
because of the unique circumstances in Afghanistaare a near total lack of support services for
victims of violence, the scarcity of divorce ané tiormalization of domestic violence affects allhwem
almost regardless of their socio-economic circurresta. Further, women rarely have their own
independent sources of income to rely upon, regasdbf the income level of the household. As the
survey data shows, only 14.3% of women earn a mpirtbome themselves. While women from
wealthier birth families may be more likely to hate option of returning to their parents’ homes to
escape abuse, shame and stigma prevent this framring in most cases. Moreover, the survey finds
that poverty in Afghan is widespread with 30.9%hotiseholds reporting that neither the husband fer wi
have a regular monthly income. The lack of relaiop in our data between reported family income
levels and levels of violence is also interestingen asked why they thought they were mistreated by
their husbands or family members, the largest gajupomen, 46.6%, responded that the reason was
poverty.

When women were not asked directly about the amoifutiteir household income but, rather, whether
they and their husbands earned a monthly incortaiaeships were found between the incidence of
violence and employment. While the incidences bfioams of violence were lowest when both husbands
and wives earned an income, this was particuladyked for physical violence and forced marriages; f
sexual violence and psychological violence, howgthare was minimal difference between incidences
of violence when both partners earned an incomendnash both partners did not earn an income.
Nonetheless, assuming that those families withdri¢gvels of employment had a greater income, the
findings suggest that higher incomes are associwitbdower incidences of violence, at least phgkic
violence and forced marriage. Alternatively, it tbmean that employment in itself mitigates thesens
of domestic violence. Either way, the researchcatdis that the development of employment
opportunities for both men and women can have #dipa$mpact on reducing at least some forms of
violence.

Women who earned a monthly income who were matddaisbands who did not earn a monthly income
experienced greater psychological violence than @om marriages where both partners did not earn a
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monthly income or where only the husband earneéd@me. This may point to men having a greater
tendency to resort to psychological violence inatibns where their pride or self-esteem is injuced
where their traditional gender roles are challengedblic awareness campaigns that promote women'’s
rights and challenge traditional gender norms rhag have an impact on this form of violence, atiéa
the long term. Variations in sexual violence wearah regardless of employment patterns, making it
difficult to comment on the impact of employmenttbis form of violence

If it is assumed that rural communities have higtmrerty levels than urban communities, increased
incidences of all forms of violence, including feccmarriage, in rural communities compared to urban
communities may also support the theory that pgusrassociated with heightened violence. As rural
areas tend to have much fewer public services asi@thools, hospitals, police, lawyers, formaligast
institutions, and support services for victims mflence, the higher incidences of violence mayeatfthe
fact that the comparatively greater presence a&dlservices in urban areas tends to slightly nidiga
violence there presently. Sexual violence was séghtly lower in rural areas and may suggest that
socio-economic factors and access to serviceslbag®f an impact on sexual abuse than other fofms
violence. Alternatively, the anomalous data fonsdxiolence may simply be a result of rural women
being particularly reluctant to report this formwblence and thus skewing the results for thisgaty of
violence.

Global Rights’ research identified strong relatitips between literacy of both men and women and
reduced levels of violence, suggesting that basiaky training for both men and women can have a
significant impact on domestic violence rates. Tomstitution of Afghanistan has specific provisions
guaranteeing the right to education, includingitg ™ Civil society should demand that the government
fulfills its commitments to protect this right, esgally given that the research found that 80.8%hef
women surveyed were illiterate

D. VARIATIONS IN VIOLENCE BY PROVINCE

In general, the research found that women in pa@snn the south and east were more likely to
experience violence than women in provinces irrdéise of the country; however, there were exceptions
to this rule and variations between provinces gpdg of violence. Possible reasons for higher emes
of domestic violence along the border zone inclgidater levels of armed conflict in this regionaa|

as the influence of the Taliban with its oppressilamlogy towards women. Insecurity limits the tea€
the central government into these zones, restgidtia availability of public services such as sdbo0
hospitals, courts, and police forces, compareti¢ae¢st of the country. The availability of support
services for victims of domestic violence is evearser than in other provinces as both local and
international non-governmental organizations finehore difficult and dangerous to work in theseaare
Increased mental and physical health disordersceded with conflict, such as trauma, are alsdyike
lead to people turning to violence to resolve digpwvith family members. There is also some researc
suggest that an environment of violent conflict@radates domestic violence and, in particular, lainf
creates a “climate for rampant sexual violen®ther factors influencing disparities in levels of
violence between provinces that may not necesdagilyssociated with conflict and insecurity include
differences in formal and informal justice systemcmanisms available; the prevailing forms of
customary law; local perceptions of domestic vioksrthe role of religious and community leaders in
responding to violence; livelihood opportunitiesgalifferences in socio-economic factors. It wa®al
suspected by some researchers that there maytbeatvhriations among women’s openness in speaking
about issues of domestic violehte

*The Constitution of Afghanistan (2003) Articles 43, 45 and 46.

® UN Action Against Sexual Violence in Conflict. t®ape Now booklet, p.4.

" Interview conducted by the author with Dr. Debodalsmith, Afghan Research and Evaluation Unit (MREDctober 1,
2007.
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E. MARRIAGE CONTEXT

The research emphasizes that the circumstancesiéhn & woman marries will play an important role in
determining the likelihood of her experiencing datieviolence. Not only do women in forced
marriages have a heightened risk of experiencingmhs of violence, but the less a woman knows her
husband before marriage, the higher the incidehe®lence. This is significant as just under half
(46.5%) of women did not know their husbands atvakien they married. This finding suggests that
efforts must be made not only to end forced maesamut to develop a culture where women can at leas
become acquainted with their husbands before eftltanged or free marriage..

Women in polygamous marriages also experiencecehigisidences of all forms of violence, including
forced marriage, than women in monogamous marridges is likely because husbands do not treat
their wives equally and this leads to conflict amstrthe wives and with the husband. The husband
typically favors the most recent wife and our reskedound higher levels of violence reported byoset;
third and fourth wives than the first wife. Reséafiom the Max Planck Institute found that polygamy
was hardly practiced in urban areas and is a plm@ahomenon amongst illiterate but rich Afghans who
view having several wives as a status symbbliteracy and living in a rural community weresasiated
with heightened risks of violence in Global Righétidy so these factors may be compounding the
influence of polygamy on the incidences of violence

The research also found that married girls age#l4l@re particularly vulnerable to all forms of datie
violence, including forced marriag&.The Max Planck Institute notes that child mamemgre due to
traditional practices that contradict Islamic piples. It lists the following practices as encotinggchild
marriagebadal or the exchange of girls between two familiemtirry the sons in each others families;
betrothing unborn children to each other or condgatngagements between children; forced marriages,
typically between young girls and much older mearg, the practice of settling a dispute by marrying a
girl from the perpetrator’s family to a man in thietim’s family to prevent conflict between the fdies

in the future; and marrying daughters so that #émeilff can obtain the bride price walwar?°

Interventions to challenge these practices areinedjto end the practice of child marriage. The
relationships between child marriage and increag®dnce are particularly significant as qualitativ
evidence collected from women’s organizations d&edAfghan Independent Human Rights Commission
suggests that most marriages in Afghanistan af@ctrchild marriages

Following the death of her mother, Asra went to live with her sister and her sister’s fiancé. Not wanting to
care for her, her sister’s fiancé decided to sell Asra for 200,000 Afghanis to a man aged over 60. Asra’s sister
and her fiancé then left the area. The man who bought Asra married her to his son, who was already married
to another young girl. The old man’s wife soon began forcing Asra to have sex with different men, collecting
the money the men paid. After two years, she eventually ran away from home. She found a police station,
which referred her to the Ministry of Women'’s Affairs, which sent her to a safe house. Today, at age 15, Asra
is studying, learning to sew and taking part in the regqular activities at the safe house. She hopes to become a
social worker in the future.

Case Study provided by: Humanitarian Assistance for the Women and Children of Afghanistan (HAWCA)
*Names have been changed

'8 Max Planck Institute for Foreign Private Law ani/&e International Law, Family Structures and RFgraw in
Afghanistan: A Report of the Fact Finding MissionAfghanistan, January —March 2005 p20-22.

* Due to difficulties experienced during the datauinstage, this research did not capture the inciedef violence on
girls aged 15-18. Also, the research only refergitis who were 14 years of age or younger atithe bf the interview
and cannot comment on incidence of violence for eomvho married below the age of 18 but are nowtadul

% Max Planck Institute (2005) p 17-18.
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F. MARITAL STATUS

While only 1.2% of the women surveyed were divorabdy were more likely to experience all forms of
violence, including forced marriage, than marrieahwven. The survey did not distinguish whether the
women experienced violence before or after theordie. The findings could thus suggest that divibrce
women experience greater violence as a resulteaf divorced status. Alternatively, it could meaait
those women who experienced the worst forms oewicg either resorted to a divorce or were divorced
by their husbands.

The exceedingly low divorce rate suggests thatlighly uncommon and that almost all women remain
in their marriages and continue to suffer violedected towards them, rather than leave their
relationship. This is likely due to the extremedylstatus accorded divorced women in Afghanistano wh
fall into the category of “dishonored women”. lincalso be attributed to difficulties in obtaininiyatces,
the absence of a system to divide marital propguon divorce, and the failure to enforce legal
provisions that may require husbands to providanamal support to their former wives, in a context
where women have few opportunities to earn them oxgome. In addition, the lack of a functioning
marriage registry means that most women do not hereiage certificates, severely hindering attempts
to seek a divorce in courts. It should be rementhdrewever, that while divorce and separation @n b
critical remedies for women who experience domeastitence, in most cases, women simply want the
abuse to stop, and do not want to obtain a divénterventions must recognize that the family &s th
primary social unit in Afghanistan and provide seeg such as marriage counseling and mediation in
addition to options for women to leave their mageia

The research findings also show that divorced argleswomen are more likely to experience sexual
violence than married women. While only 2.7% of wemen surveyed were widowed and had not re-
married, the findings show that these women wereertikely to experience sexual violence compared to
married women: 26.4% experienced sexual violenogpeoed to 16.5% of married women. Even more
startling, 60% of divorced women reported sexualerice, over three times the rate for married wgmen
in an environment where few women report this fofraiolence. It suggests that divorced and widowed
women are targeted for sexual violence becausedbewt have the protection of a husband and in the
case of divorced women, may be viewed as being mahaoo promiscuous. Indeed, the needs of all single
women must be examined more closely when desigesigponses to domestic violence as the absence of
a husband makes them particularly vulnerable tealnom relatives and others.

When Farida was living in Iran as a refugee, her family forced her to marry a man who beat her every day. When
she could bear it no longer she asked her husband for a divorce, but he refused. She struggled for a divorce for
three years before finally leaving him and retuning to her parents’ home. Life in her parents’ home was not the
same as before. Her family insulted her continuously and forced her to reconcile with her husband. Her husband
made her return to Afghanistan, where her life became worse. Eventually, her father’s relatives held meetings
with her husband to discuss the couple’s problems and it was decided that Farida and her husband would return
to Iran. Once in Iran, Farida found the courage to go to the court and file for a divorce. Her husband promised to
seek revenge, leaving Farida no option but to return to Afghanistan with her family. In Afghanistan, Farida
found a job and began supporting her family. Despite this, her brothers insulted and beat her reqularly, blaming
all their problems on her divorce, claiming that it had dishonored them. The only male relative who supported her
was a cousin. Due to his defense of her, Farida’s brothers accused her of having a sexual relationship with him.
Her brothers told her uncle to marry his son to Farida though neither she nor her cousin wanted this. When her
uncle refused, Farida’s brothers decided to kill her. Her mother warned her of this and helped her escape to Kabul.
She eventually contacted the HAWCA Safe House where she lived for over two and half years.

Case Study provided by: Humanitarian Assistance for the Women and Children of Afghanistan (HAWCA)
*Names have been changed
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G. PERCEPTIONS OF GENDER ROLES AND SATISFACTION WITH GENDER
RELATIONSHIPS AND HUSBANDS

Women who believed that men should not share iséloeld tasks because this is a woman'’s job were
more likely to experience violence than women whlievyed that men should share in household tasks.
This finding held for every category of violencegluding forced marriage, and suggests that women
with rigid conceptions of gender roles may be nliedy to be in violent relationships. This surveigl

not determine whether adherence to rigid gendesrotcurred before or after violence took place.
Indeed, women might have adopted traditional germles as a way to placate their husbands andtry t
diminish the likelihood of violence occurring. Theding points to the way attitudes and manifestai

of gender roles both impact upon violence agaimshen, and are impacted by violence against women.
Traditional gender roles may be used to condongititence, and may also be perpetuated in an dffort
curb the violence. As mentioned earlier, intervamgi such as public awareness campaigns that educate
women and men about women'’s rights and challeragitional gender roles may thus serve as a
protective factor against domestic violence.

Those who claimed that relations between men andamdn the home in Afghan society were not
satisfactory were more likely to experience viokentevery category, including forced marriagentha
women who claimed that relations were completeligfeactory. When a question about male and female
relationships was asked on a more personal leaglgly, whether women were satisfied with their
husband, those who were more satisfied were adsdileely to experience violence than women who
were less satisfied. Interventions that encouragee reatisfactory gender relations in the home, sgch
educating men and women about women'’s rights, dietulslamic principles that promote gender
equality, and empowering women to claim their rigimay serve to reduce incidences of domestic
violence (assuming that satisfactory gender reiatips involve greater equality of men and womesh an
respect for women'’s rights.)

Despite lower incidences of violence amongst thvase were satisfied with gender relationships in
Afghan homes, many who declared that they were tetelp satisfied had experienced high incidences
of violence of all forms. Similarly, many women whlaimed they were completely satisfied with their
husband also experienced violence of all formss Tihding points to the normalization of violence
amongst many Afghan women and the belief that mic#ein the home is acceptable and does not signify
problematic relationships between men and womenehliheless, it is important to note that almost one
guarter of the women surveyed stated that theioakttip between men and women in the home in
Afghan society is not satisfactory. This indicatest there are a large number of Afghan women who d
not accept patriarchal power structures withinltbme and are seeking change in the status quo. It i
critical that civil society and the government sogi@nd mobilize these women to act to combat ualequ
gender relationships within their families and witlAfghan society more generally. Only by ensurting
participation of women in the process of protectimgjr rights will the type of societal change negdo
end domestic violence in Afghanistan be possible.

H. REPORTING INCIDENTS OF VIOLENCE TO OTHER WOMEN

The finding that less than a fifth of the womenveyed knew another woman whose husband had beaten
her, despite at least half the women reporting ighyabuse, suggests that women are isolated in the
experiences of violence and suffer in silence gvelg that they are the only ones enduring suclernee.

This highlights the need to provide women with ssfaces where they can talk about their experiences
of violence. Naming the violence is the first siefpringing it to the attention of communities and
authorities and demanding that it be addressed.
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VIII. EXAMINATION OF THE AFGHAN STATE’'S RESPONSES TO
DOMESTIC VIOLENCE

A. THE PROVISION OF SERVICES TO VICTIMS OF DOMESTIC VIOLENCE

For the vast majority of victims of domestic abuséfghanistan, their only option is to endure the
violence. Stigma and the inevitable resulting isofafrom family, friends and their communities elet
many women from even considering leaving an abuslaionship. However, for those who see no
other option than to try to leave a violent honhe, near complete lack of services usually rendesk a
decision impossible. In addition, women who legw&rthomes are often accused of committing the
“crime” of running away from home, although it isalear whether such a crime actually exists under
Afghan law though most police believe it does. kdlestatistics from Pul-e-charki jail in Kabul dte

from medica mondiale in May 2006 found that of 8ewomen incarcerated, 20 were accused or
convicted of escaping from their home and, of th&&ewere sentenced to terms ranging from six nsnth
to 14 years incarceratidh.

Salma, an Afghan born in Tehran, was a teenager when her father died and she came under the care of her
five brothers and a sister. Her brothers beat her severely and planned to sell her as a bride to a man 20 years
her elder. By age 14, she could no longer sustain the violence or the thought of being forcefully married, and
ran away from home. After several days, she was arrested by the police and brought to the court for the
“offence” of running away from home. She remained in police custody for some days before being transferred
to an independently-run orphanage. From there she was transferred to the Sang-e-Safid refugee camp before
being deported to Herat. After 18 months she was transferred to another orphanage, this time in Ghazni
province. Today she is 18 years old living in a shelter. Salma is now safe from violence, but she has few
options when she must eventually leave the shelter. She dreams of attending high school and of going on to
higher education.

Case Study provided by: Shuhada Organization *Names have been changed

1. Women'’s Shelters and Options for Independent Living

There are fewer than ten women'’s shelters in th@tcy, most with limited space and capacity, and fe
with even minimally acceptable international staxddaaround the reception and treatment of victims o
domestic violence. There are four known women'’dtetein Kabul operated by independent women’s
organizations, such as Humanitarian Assistancthi&aiWomen and Children of Afghanistan (HAWCA),
Women for Afghan Women and Afghan Women’s Social @ultural Development (AWSCD); one in
Herat, the Gorzargah Transit Centre; one in Mazdvarrif operated by the Cooperation Centre for
Afghanistan; and one in Bamiyan operated by theh&ta Organization. There are no known shelters in
Kandahar or Jalalabad, despite the relatively laapulations of these cities and the high rates of
violence found in each from this research.

In some cases, police may detain women victimewfigl violence or rape, or women who have leftrthei
homes, for their own protection. As there are sodbelters operating in Afghanistan, there is la tist
women will be found by their family members and dened for bringing them dishonor. Women also
frequently choose to remain in prison after theirtence is complete, as they fear returning to thei

! International Development Law Organization (IDL@gchnical Workshop: Gender and Criminal Justice in
Afghanistan, May 2006, p. 14.
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household, or being found by their husband. A systewhich women feel safer in prison than in their
home is indicative of the unequivocal failure of tate to protect women from harm.

Beyondthe need for more shelters, there is also a neprbtade longer-term spaces and livelihood
options for women who have left situations of doticegolence. In Afghanistan, it is unheard of for
woman to live alone. Women live with their paremtsil marriage, when they move in with their husthan
and usually, with his extended family. Even in Kilituis considered socially unacceptable and insec
for women to live alone. In some cases, single womay live with relatives, but never independently.
The lack of an alternative living arrangement taifg life or temporary accommodation in a women'’s
shelter is a major barrier to assisting victimscentainty about where they will live after theiagtin a
shelter can discourage them from leaving an abusila¢ionship or force them to return to one.

2. Police Services

Police in Afghanistan systematically fail to resgda cases of domestic violence, which deniesgagb
victims and forces them to remain in danger andpime cases, at risk of serious injury and dedtarer
are no protocols in place to guide police in resliogto victims’ reports of abuse by defining tioées

and responsibilities of police; for making refesrtd shelters, medical facilities, legal aid, or
psychological assistance; or for guiding the callakion between prosecutors and police in investiga
domestic violence cases. Unlike other crime ingasitbns, police do not collect biological samples i
cases of domestic abuse or carry out any sortreffic analysis. Police do not have camera equipmen
and therefore do not visually document injuriealiuse cases; critical evidence needed by the
prosecution should a case go to court.

The recent introduction of the Family Response (FFiRU) model to police stations in Kabul is a much-
needed development. The FRUs are staffed exclydiyefemale police officers, and receive and
investigate cases of domestic abuse. Similar @with investigative responsibility) must be created
police stations throughout the country. Furtheficgcstations urgently need to have access to ficen
medical facilities and police officers trained orénsic analysis.

Despite the existence of FRUSs, the lack of traiie@aale police officers and medical personnel is als
serious hindrance to victims reporting their abasel frequently contributes to further traumatizese
women who do. The almost exclusively male poliaeddn Afghanistan is insensitive to the trauma tha
many female victims of domestic abuse have faced sabsequently, “women view the police as a threat
rather than an impartial, professional law enforeetragency® Further, corruption is endemic within

the police, who are poorly paid, and it is easyperpetrators of domestic abuse to escape punighoren
even investigation, through bribery.

3. Health Services

Hospitals and medical facilities are also devoidmy standard procedures for responding to cases of
domestic violence; for example, they are not rexliio report a suspected or confirmed case of diones
violence to the police when treating a victim fiojuries. The health system is also insensitiveroperly
diagnosing and treating mental health conditiomslpding those caused or exacerbated by abuseasuch
anxiety, depression or post-traumatic stress désoittempted suicide, sometimes by self-immolatien
not an uncommon response to domestic violence lmgamo The near absence of mental health
interventions ranging from crisis lines and coumggeto psychiatric treatment, lead women to believe
they have no alternative to such deadly and desppraasures. There is also anecdotal evidence from

22 Amnesty International (May 2005), “Afghanistan: Wven still under attack — A systematic failure totpct”, p.31.
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women’s organizations that some women turn to oputher substance abuse to treat both their
physical and emotional pain. Few, if any, detoxsifion or treatment facilities for drug abuse (fazmor
for women) exist in Afghanistan, and there isdittipen acknowledgement of opium addiction among
women.

The lack of female medical personnel in Afghanissaa serious deterrent to victims coming forward t
report abuse. Dr. Soraya Sobrangh, a forensic daogh Commissioner with the Afghan Independent
Human Rights Commission, has noted that womenisnagtion that the examiner will be male prevents
women from reporting abuse and répBoth male and female medical personnel througti@itountry
are reported to be insensitive to victims of abase rape, and may end up re-victimizing women by
humiliating them or making them feel ashamed feks®y assistance or for revealing their abuse.
Overall, the health system has little capacity imsdfficient infrastructure to respond to the huged to
treat and assist women who have experienced vieleniheir families. Primary health care is
inaccessible in many parts of the country and woarerrarely permitted to travel alone to hospisald
clinics far away from their home village. The fewshitals and clinics that are operational oftet lac
proper equipment, are short on required medicenes have insufficient beds for the volume of pdsen
needing treatment. Reconstructing the health geters and ensuring it reaches all districts of the
country is a daunting but urgent task facing thghsin Government, and essential for protecting women
from abuse.

Fatima is a 14-year-old studying in Class 7. Sharifa, a classmate and friend of Fatima’s, noticed her depressed
state and constant silence. One day Fatima told Sharifa that she needed to purchase some medicine for her
mother. In the store together, Sharifa noticed Fatima was buying an unusual amount of strong drugs. Sharifa
asked the reason and Fatima insisted that her mother was very ill and required such a dosage. Sharifa was
suspicious and continued to press Fatima for the reason for all the drugs. Fatima finally divulged that her
father had arranged her engagement and was forcefully marrying her to an elderly man in exchange for
400,000 Afghanis. Fatima had decided to commit suicide. Sharifa brought Fatima to the Noor Education
Centre, which convened a meeting of local elders. They talked to her father and explained how a marriage
without his daughter’s consent was against shari’a. Fatima’s father cancelled the engagement and Fatima was
able to continue her studies for the time being.

Case study provided by: Noor Education Centre (NEC) *Names have been changed

B. THE OFFICIAL RESPONSE TODOMESTIC VIOLENCE

Gender equity, which includes protecting women fraatence, is a pillar of the Afghanistan National
Development Strategy (ANDS), the Government’s bfurefior its development objectives over the next
decade and the outline of Afghanistan’s plans feetimg the Millennium Development Goals. Improving
gender equity is addressed in the policies andsgoakeducation, maternal health, women'’s livelidi®o
and other sectors, but there are limited planadiiressing violence against women specifically, for
instance, through the construction of sheltersidependent living facilities. Nonetheless, the atietof
gender equity, women’s rights and condemnationsadénce against women appear in the public
pronouncements of the Afghan Government. There hbaebeen some commendable efforts by the
Afghan Independent Human Rights Commission and/iméstry of Women'’s Affairs, in particular, to
prevent, investigate and punish domestic violence.

% |DLO Report (2006), p. 29.
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1. The Afghan Independent Human Rights Commission (ARCT)

The AIHRC has, in its short existence, played atailrole in tackling the epidemic of domestic abus
Afghanistan. The Commission is one of the onlyiingbns with a process in place to receive women'’s
reports of violence, refer them to protective saggifor victims, and seek justice on their bel¥die

AIHRC has also been maintaining statistics on regbabuse, setting an important precedent by
beginning to document the scale and form that mm#etakes. The AIHRC has included violence against
women as one of its priority human rights concénrits programming, its documentation efforts sy it
Women'’s Rights Department, and its advocacy workefgal reform.

2. The Ministry of Women'’s Affairs (MOWA)

The Legal Department of the Ministry of Women’s &ff is responsible for receiving and documenting
cases of domestic violence. The vast majority eesaeported since the opening of the departmeet, o
2,000 to date, have been cases of physical abién¥ or their families normally file a written
complaint. MOWA then contacts the police departmiersummon the perpetrator. A committee is then
appointed to attempt to reconcile the two partsspershari’a law. If the parties are unable to reach
reconciliation, the case is referred to the coystesn and MOWA will assign the victim a lawyer fifesis
unable to afford one herself.

An inter-ministerial task force to combat violeraggainst women was created in 2003 under the
leadership of MOWA and also consisting of the Minés of Justice, Foreign Affairs, Interior,
Information and Culture, Public Health, and Islamfairs, but it is unknown how active this taskde
remains today. MOWA has senior-level legal repregeres working in each ministry who meet monthly
to report on their respective activities. In 20@®2, MOWA worked with the Family Guidance
Association to train 1,500 mullahs, police, doctteachers, district heads, and members of women'’s
shurasto sensitize them in being responsive to domestience in their respective professions.

MOWA has initiated the drafting of a law on domestiolence, following discussions with a variety of
national and international NGOs to gather theipnemendations on the formulation of the new proposed
law. The proposed law is currently under reviewthry Legislation Department of the Ministry of Jasti
before proceeding to the parliament for ratificati®his potential law is a critical step towards
definitively criminalizing domestic violence; howay for the law to have impact in protecting vicsim

and seeking justice on their behalf, it must beelyighublicized and systematically enforced by pmlic

and prosecutors throughout the couftry.

Despite these positive initiatives, the officiadpense of the government has fallen far short aitweh

required to impact the pervasiveness of domestience in Afghanistan, and to meet its constitwlpn
national and international law obligations.

C. THE AFGHAN LEGAL SYSTEM'SRESPONSE TODOMESTIC VIOLENCE
1. The Constitution

In 2004, Afghanistan adopted a new Constitutiorfiteldaby a Constitutional Commission of
representatives from bosihari’a and secular legal traditions. Article 3 of the €litation states that “In
Afghanistan, no law can be contrary to the sacedidion of Islam and the values of this Constitatio

4 Global Rights was unable to obtain informationtiom content of this draft legislation despite repdattempts to do so.
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Article 7 of the Constitution states, “The statalshbide by the UN charter, international treaties
international conventions that Afghanistan haseilymnd the Universal Declaration of Human Rights.”
The Constitution does not stipulate which intergtien should take precedence wiséiari'a and
international conventions come into conflict, ciegita high degree of ambiguity in the legal system.

Article 22 of the Afghan Constitution guaranteesaidy for men and women by stating, “Any
discrimination between and privilege among thezeits of Afghanistan is prohibited. The citizens of
Afghanistan have equal rights and duties befordatve’ Article 45 claims “the state shall devisedan
implement effective programs for balancing and pbtny education for women?.Article 54 asserts
“The family is the fundamental unit of society dagrotected by the state. The state shall adopt
necessary measures to ensure the physical andgbsgictal well being of the family, especially ofeth
child and the mother, the upbringing of childrew &#me elimination of traditions contrary to the
provisions of the sacred religion of Islam.”

Despite these provisions in the Constitution, wormennot effectively protected from domestic vialen
in Afghanistan. This lack of protection stems fraracarcity of provisions within statutory law to
prosecute domestic violence, a severe absenceowfiédge about the provisions that do exist amoeg th
judiciary, the police, and the public, as well migipretive practices that not only exclude victiohs
domestic violence from provisions that might proteem, but oftern criminalize victims and routipel
re-victimize them. In addition, judges have a ledigrasp of statutory law. A recent survey of 157
randomly selected judges found that 44% had oldainéversity degrees from an Islamic law faculty
while only 11.5% obtained a degree from a law fgc0.5% did not have any university educafion.
Judges tend to by-pass statutory law and appliathiéhey are more familiar with, typically,
misinterpretations aghari'a.’® Meanwhile, the formal justice sector is non-fuaniing in the majority of
the country, forcing people to resort to customawy, which is based on tribal practices that people
mistakenly confuse witbhari’a, and which is highly oppressive to women.

2. Statutory Law and its Compliance with Internationddluman Rights Law

It should be emphasized that all the practicesviaddite provisions of CEDAW described below also
violate Article 22 of the Afghan Constitution. Tovg effect to Article 22 of the Constitution as Wt to
take all effective measures to eliminate discrirtioraagainst women, as demanded by CEDAW Article
2, the State not only has a responsibility to adegislation that punishes acts of domestic viodebiat
also to enforce this legislation. As Article 2(€)@EDAW states, States Parties agree “to estaldigh
protection of the rights of women on an equal bagis men and to ensure through competent national
tribunals and other public institutions, the effeetprotection of women against any kind of
discrimination.”

a) Prosecution of Beating, Laceration and Murder

Afghan criminal law does not contain specific offen referring to domestic violence. Nonetheless,
domestic violence can be criminally prosecutedomsiituting a beating or laceration, offences under
Chapter 5, Book Il, Section 2 of the Penal Codenorder under Chapter 2. In practice, howevet bot
the police and courts routinely defer to Articled&3he Penal Code which states, “Commitment of a
criminal act with good will for the purpose of egising a right, which is granted to a person byvilag

of religious or other laws, shall not be considesetime.” Verses ishari’a are interpreted by some as
granting men permission to beat their wives whety thave been “disobedient.” The police and the
courts thus seek to determine whether the cause afiolence was the wife’s disobedience, in which

% UNDP and Center for Policy and Human Developm@)7) Afghanistan Human Development Report 2007:
Bridging Modernity and Tradition: Rule of Law arttetSearch for JusticArmy Press, Islamabad, p70.
% Max Planck Institute (2005), p8.
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case they refer to Article 53 and conclude thathtigband’s acts of violence do not constitute éenck.
Numerous Islamic scholars using Hanafi jurisprugesued legal experts have assertedshati’a does

not give men the right to beat their wives, eveth& women disobey their husbands and it is widelg
that the “beating” referred to in the particularseeused to justify wife abuse has only symbolianieg.

Article 2 of CEDAW states that “States Parties aand discrimination against women in all its
forms...and, to this end, undertake: (f) To take all apgetp measures, including legislation, to modify
or abolish existing laws, regulations, customs praattices which constitute discrimination against
women ; (g) to repeal all national penal provisiamsch discriminate against women.”

Furthermore, Article 5 of CEDAW states that: “StaRarties shall take all appropriate measure§.da)
modify the social and cultural patterns of condhfanen and women, with a view to achieving the
elimination of prejudices and customary and alkofpractices which are based on the idea of the
inferiority or the superiority of either of the sexor on stereotyped roles for men and women.”

The Afghan State is breaching Articles 2(f) andg)l 5(a) of CEDAW (amongst others) by failing to
prevent Article 53 of the Penal Code being usedigoriminate against women and to condone violence
being perpetrated against them by their husband.

b) The Defense of Committing a Crime of Honor

Article 398 of the Penal Code states that “A pemefending his honor who sees his spouse or another
his close relations in the act of committing adwylier being in the same bed with another and
immediately kills or injures one or both of thenalibbe exempted from punishment for laceration and
murder but shall be imprisoned for a period noteexiing two years astazeerf’ punishment.”

In its General Recommendation No. 19, the CEDAW @ittee states that “(r) measures that are
necessary to overcome family violence include:L{@yislation to remove the defence of honor in rdga
to the assault or murder of a female family meniBeAlthough Article 398 of the Penal Code does not
refer to the defence of honor being specific tsmes committed against women, in practice, the defen
is used overwhelmingly for offences against women.

c) Prosecution of Rape and Other Sexual Offences

There is no specific offence of rape under Afgrem.IHowever, rape can constitute tiea offense of
having sexual relations outside marriage ursthari’a law. Zinais a form ofhudoodcrime or crime that
has been specified by God and for which God hassgscified punishments. The punishmentzforn
for an unmarried person is whipping and for a nearperson is stoning. The condition for proving the
offence ofzinais a confession by the perpetrator or the evidefiéeur male witnesses. linais
committed under duress, such as in the case ofrsawdeing raped, only the perpetrator will be
punished, not the victim. Nonetheless, victimsagfe risk being detained by police when it is sutgzkc
that the sexual relations were consensual andviafims are sometimes even prosecutedzina
offences and imprisoned.

Article 1 of the Penal Code states that the Cogdiemptotazeericrimes and penalties: those committing
crimes ofhudoodshall be punished in accordance with the provisimfiislamic religious law, namely
Hanafi jurisprudence. Hence, the Penal Code accatatas the onerous evidence requirements, which
discriminate against women, as well as the harsiishments forinaoffences. Article 426 of the Penal
Code states “If in the crime of adultery the coiodis ofhad (hudood are not fulfilled or the charge of
hadis dropped, because of doubt or other reasongftheder shall be punished in accordance with the

" A tazeer punishment is specified in statutory law rathert byshari‘a.
8 CEDAW Committee General Recommendation No. 19%.p24 (1) (ii).
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provisions of this Chapter.” The Chapter includetcle 427, which states, “(1) a person who commits
adultery or pederasty shall be sentenced to lopgismnment.” It lists aggravating circumstanced tha
serve to extend the sentence for committing adutiad includes the victim being under 18 yearsgef, a
and the victim being a relative of the offendend@cution for rape under Article 427 of the Perad€
does not discriminate between the evidence of mdmemen as, under Afghan law, the evidence of
men and women is equal, though in practice this nzdyoe the case, as discussed below.

Sexual violence including, but not limited to, rag@ constitute an offence under Article 429 (1thef
Penal Code which states “A person who, throughevio, threat or deceit, violates the chastity of
another, or initiates the act, shall be sentenodaing imprisonment, not exceeding seven years.”

It should be noted that the concept of marital igggenerally not recognized by the courts, angl it
rarely reported by victims. The Penal Code assuh@sall sexual activity is illegal unless it ocsur
within a marriage. Marriage, in turn, is definedArticle 60 of the Civil Code as a “contract which
legalizes intercourse between a man and a womatente, the concept of consent, an imperative
element of establishing the crime of rape in mostlenn legal systems, is noticeably absent. Outside
marriage all sex is punishable regardless of cdnsenilarly, within marriage, all sex is permiskab
regardless of consefit.

The stoning of a person to death for committirayna offence violates Articles 6 and 7 of the
International Covenant on Civil and Political RiglffCCPR), to which Afghanistan is a signatory.
Article 6 states, “in countries which have not adfwéd the death penalty, sentence of death may be
imposed only for the most serious crimes.” Adultisrglearly not one of the most serious crimesichet
7 states that, "No one shall be subjected to ®muito cruel, inhuman or degrading treatment or
punishment." Stoning, whether or not to death, titutes torture as defined in the Convention agains
Torture (CAT), which Afghanistan is a signatory amd which prohibits tortur®.Whipping can also
constitute torture. The Afghan State’s recognitidthe hudoodpunishment okinaby stoning or
whipping therefore also violates Article 2 and 4tuwf CAT™.

Article 15 of CEDAW states: “(1) States partieslshacord to women equality with men before the
law.” The CEDAW Committee’s General Recommendahian 21 explains this article further stating

that in some countries a woman'’s “status as a w&tioe her evidence is accorded less respect ohtveig
than that of a man. Such laws or customs...dimingtstanding as an independent, responsible and
valued member of her community. When countriestlanivoman’s legal capacity by their laws, or permit
individuals or institutions to do the same, theg denying women their rights to be equal with meff-..”
The Afghan State’s failure to ensure that womewidance is accorded the same weight as men’s in
establishingzinaoffences is a violation of Article 15 of CEDAW.

% Stop Violence Against Women: A Project by Minnesativocates for Human Rights.
http://www.stopvaw.org/Afghanistan.htmi

% Article 1 (1) of the Convention against Torturdides torture as states "any act by which seveire @asuffering,
whether physical or mental, is intentionally inféd on a person for such purposes as obtaining tiionor a third person
information or a confession, punishing him for ablee or a third person has committed or is sugpeat having
committed, or intimidating or coercing him or arthperson, or for any reason based on discriminaifaany kind, when
such pain or suffering is inflicted by or at thetigation of or with the consent or acquiescenca pfiblic official or other
person acting in an official capacity.”

%! Article 2 of CAT states “Each State Party shatkteffective legislative, administrative, judic@ other measures to
prevent acts of torture in any territory undeijutssdiction.” Article 4 states, “Each State Pashall ensure that all acts of
torture are offences under its criminal law. Themeahall apply to an attempt to commit torture &ndn act by any
person which constitutes complicity or participatia torture.”

2 CEDAW Committee General Recommendation No. 21.f8ara
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d) Prosecution of Forced Marriage

Article 517 of the Penal Code states, “1) A peratio gives in marriage a widow, or a girl who is
eighteen years of older, contrary to her will onsent, shall be sentenced in view of the circuntetamo
short imprisonment. 2) If commitment of the crinpesified under the above paragraph is for the mepo
of bud dadanas a compensation for a wrongdoing), the offestiail be sentenced to medium
imprisonment not exceeding two years.” Hence, fomarriage, including the customary law practice of
bad or marrying a girl to another family to settleliapute, is a criminal offence. However, the ladyon
applies to women over 18 years of age, which er@gs weakness considering that the majority of
women marry when they are children. There is lgtddorcement of this law and even if it were enéakic
the sentence for those convicted is not commereswidh the severity of the harm caused.

Article 16(1) of CEDAW states that: “States partébgll take all appropriate measures to eliminate
discrimination against women in all matters relgtio marriage and family relations and in particula
shall ensure, on the basis of equality of men aochen: (a) The same right to enter into marriagg; (b
The same right freely to choose a spouse and &v gid marriage only with their free and full cens.”
The Afghan State’s failure to enforce its prohititiagainst forced marriage, or to include girlsctage
under 18 in the prohibition, is a violation of A& 16 (1) of CEDAW. The exclusion of girls undé ih
the provision is also a violation of Article 16(@) CEDAW as described below.

e) Child Marriage
Child Marriage is not considered an offence undienioal law but is prohibited under the Civil Code.
Article 70 of the Civil Code states, “Marriage dhaidt be considered adequate until the male comgplet
the age of 18 and the female the age of 16.” Arfrd states, “(1) Where the girl does not complete
age provided under Article 70 of this law, the nage may be concluded only through her father er th
competent court. (2) The marriage of a minor ghibse age is less than 15 shall never be permissible
Despite the existence of these laws, the lack afiagge and birth registration systems in eachidtstr
render them ineffective. Moreover, as there arermoinal penalties for child marriage, there is no
serious deterrent to continuing the practice.

Article 16(2) of CEDAW states that: “The betrotlaald the marriage of a child shall have no legaatff
and all necessary action, including legislatioralidhe taken to specify a minimum age for marriagd

to make the registration of marriages in an officigistry compulsory.” The Convention on the Rgyh
of the Child, which Afghanistan is a signatorydefines a child as everyone “below the age of eigt
years unless, under the law applicable to the chilijority is attained earlie® In General
Recommendation No. 21, the CEDAW Committee consitlaat “the minimum age for marriage should
be 18 years of age for both man and womAmhe CEDAW Committee goes on to state that promisio
that provide different ages for marriage for med aomen should be abolish&d.

By stipulating that the minimum age for marriagedols is under age 18, when Afghan law does not
define the age of majority, and by specifying diigt ages of marriage for males and females, the
Afghan State is violating Article 16(2) of CEDAW.i$ also violating this provision by failing to femce

% UN Convention on the Rights of the Child, Artidle

% CEDAW Committee General Recommendation No. 213 &t The Committee states, “When men and womerymar
they assume important responsibilities. Consequemihrriage should not be permitted before theyehattained full
maturity and capacity to act. According to the Wilddealth Organization, when minors, particularlgtggimarry and have
children, their health can be adversely affectatitheir education is impeded.” In Afghanistan, vehttte maternal
mortality rates are amongst the highest in the dydhle need to prevent marriage and child bearyngjits is even more
acute.

% CEDAW Committee General Recommendation No. 21.[80a
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Article 61 of the Civil Code, which requires a mage contract to be registered and brought to ttiee
of the registration office.

f) Polygamy
Polygamy is not illegal under Afghan law; howewdrict conditions must be met in order for it to be
permitted. Under Article 86 of the Afghan Civil Gadbolygamy can take place when the following
conditions are fulfilled, a) there is no fear gistice between the wives, b) the husband is fiigdlpc
capable of supporting his wives, and can providicsent food, clothes, shelter and medical carel a)
there is a legal expediency, for example, the Vuig is childless or suffers from a disease thatifficult
to treat. It is commonly argued that it is pradticanpossible for these three criteria to be neha man
will be able to treat each of his wives exactlyatyuand fairly. There are some provisions whevdgfa
is permitted to divorce her husband if he takegmoitives contrary to Article 88.Despite these
provisions, divorce is rarely an option for womaredo the stigma associated with it and the pregudi
accorded divorcees, as well as the economic buitipleces on women.

In its General Recommendation No. 21, the CEDAW @&ittee comments on Article 16 of CEDAW
referred to above and states: “Polygamous margaggavenes a woman'’s right to equality with men,
and can have such serious emotional and finanareeguences for her and her dependents that such
marriages ought to be discouraged and prohibited.dommittee notes with concern that some State
parties, whose constitutions guarantee equal rigletsnit polygamous marriage in accordance with
personal or customary law. This violates the ctuidihal rights of women, and breaches the prowisio
of article 5(a) of the [CEDAW] Conventiori”’By permitting polygamy to take place in Afghanista
under law, even in limited circumstances, the AfgBsate is violating Article 16(1) of CEDAW as well
as Article 5(a), which is cited above.

g) Criminal Procedure

Procedurally, a major barrier to the prosecutiodarhestic abuse and forced marriages is the
requirement that the victim make a criminal complaiynder Afghan law, the prosecutor must generally
initiate criminal proceedings when there is “groedavidence” of a crime having been committed
However, for certain crimes, the prosecutor catmnioig a case to court unless the victim has made a
complaint. These certain crimes include the follmyvidomestic violence where the perpetrator is the
husband of the victim, or one of the victims “rootsbranches®; for gazf,which is an unsubstantiated
claim thatzinahas been committed by some8nand forced marriage Women will very rarely make a
complaint against their husband or other family rnendue to their lack of power within the familietr
fear of violent reprisal, and the risk that theyl Wwe forced to leave the relationship, which igitally

their only source of economic support.

An additional procedural challenge to prosecutibdamestic violence is the fact that women victims’
testimonies tend to carry little weight althouglgA&n law says nothing about discounting the evielenc
of women except in the case of certairdoodcrimes such aginadescribed above. Further, the overall
experience of coming to court presents little whigduld encourage victims to proceed with lodging a

36 According to Article 87 of the Civil Code, wheman has married contrary to the conditions, hiewdn demand a
divorce from the court. Similarly, Article 88 statthat a woman can protect her marriage from bawgppdlygamous by
inserting a condition into her marriage contraatiet that if her husband takes another wife copti@the provisions of
article 86, she is authorized to seek a divoraealyi, Article 89 states that when a person corscka previous marriage
from his new wife, and has not secured his new'svifensent, the new wife can seek a divorce fromhisband.

8" CEDAW Committee General Recommendation No. 213.pk4.

¥ Afghan Interim Procedure Code, 2004, Articles 88 a9.

% Afghan Penal Code, 1976, Article 476.

“0 Afghan Penal Code, 1976, Article 440.

! Afghan Penal Code, 1976, Article 517(3).
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complaint leading to criminal charges. There ignatection for victims, no explanation of court
procedures offered, no private waiting areas fdnegses and no privacy or confidentiality for viti
and any other witnesses. Finally, the absencdwif@ioning legal aid system and the lack of legal
awareness among the vast majority of Afghans pteberreporting of domestic violence, despite t f
that these crimes can be prosecuted by law.

As discussed earlier, the State’s failure to enthaewomen and men are accorded equality befere th
law, including in terms of ensuring that their eande is weighed evenly, is a violation of Artick df

the CEDAW convention. Similarly, creating differentidentiary rules for crimes that are overwhelming
committed against women, and which serve to prepergecutions of these crimes committed against
women, is a form of gender based discrimination@drary to Article 2 (f) and (g) of CEDAW
described above.

h) Divorce

Article 135 of the Afghan Civil Code permits a hasl the unilateral right to divorce his wife foryan
reason at any time. A woman has the right to deancseparate from her husband in only a few
circumstances. Situations of divorce or separaienusually permitted only in circumstances whbeee t
sexual relationship cannot be continued. The nadsvant provision in a situation of domestic vialeris
Article 183 of the Civil Code, which states, “whire wife receives any harm from intercourse with he
husband and if this makes the continuation of aterse between the couple impossible, she can deman
the court to grant her an order of separation.”’deshe reference to intercourse, any form of harm
whether psychological, physical or sexual can bermeted as grounds for the separation or divdnce.
practice, the burden of proof falls on the womed eourts are frequently unsympathetic to them,
accusing them of lying or exaggerating any h&rm.

Article 16 of CEDAW, discussed above, requires&tab ensure “(c) the same rights and respongiilit
during marriage and at its dissolution.” The Afgl&tate’s failure to provide women with the same
rights to divorce as their husbands violates thiwigion.

i) Economic Support to Divorced or Separated Women

The Civil Code provides economic benefit to marsieximen in the form of a “marriage portion” or
“mahr’. Upon marriage a woman is eligible for immediatehrand deferrednahr. Immediatemahr
includes the provision of jewelry, money, as wsllp@ssibly other valuable items at the time of ragg.
Deferredmahris an amount of money that a woman will be paid specified period in the future,
including at the time of divorcE.If the mahris not negotiated into the marriage contracttie still
has a right to it at the time of divorce accordiodirticle 99 of the Civil Code. The courts willdk to
custom to determine the amount of thahr, taking into account the financial resources eftiisband.
There are some circumstances in which the wifenaitlbe entitled to theahr.**

Wives also have a right ttafaga(economic support). Article 118 of the Civil Codatss, “thenafagaof
the wife shall consist of food, clothes, resideand medical treatment in proportion to the finahcia
power of the husband.” Article 212 stipulates tihat husband must continue paying tiaéagaafter the

42 Other situations where a woman can demand a sapamatlude when the husband has a defect, namaiyease from
which his recovery is improbable or will take awéyng time “and when intercourse with him is cogtply harmful”
(Article 176); when there has been non-paymemiadfga(economic support) to the wife (Article 191); aeault of the
prolonged absence of a husband (Article 194); amehwa husband is condemned to imprisonment foyears or more
by the court (Article 196).

**Max Planck Institute (2005) p.12.

* Article 106 of the Civil Code states, “If sepacatitakes place by the wife prior to copulation...imarriage portion
shall be completely abolished.”
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marriage ends in certain circumstances, includingmcertain types of divorce or separation have
occurred. However, the payment need only continuind the period oheddat Article 211 explains that
the period oheddat‘shall start after divorce, death of the husbamhulment, separation or
abandonment.” The Civil Code sets out the lengtthefperiod oheddatbased on the circumstances of
the women. These periods last only a few mofitiifiere are some circumstances in which the husband
is not required to pay theafagaduring theheddatperiod. For example, Article 214 states, “any
separation caused by reasons of the fault or dewiatie wife, shall cause thafagato be abolished.”

The majority of women are unaware of their righttahr. The ability to demand paymentmiahrat the
time of divorce would provide them with some degoéeconomic security that may encourage them to
leave a violent relationship. Similarly, althoudpie tperiod for which a woman may be eligible fiafaga

is very short, it too can provide some economiaiscto women needing to leave their marriages.

Under Article 16 (1) (h) of CEDAW the State mussere “The same rights for both spouses in resgect o
the ownership, acquisition, management, administragnjoyment and disposition of property, whether
free of charge or for a valuable consideration.General Recommendation No. 21, the CEDAW
Committee comments on this provision stating: “kw or custom that grants men a right to a greater
share of property at the end of a marriage... isridisoatory and will have a serious impact on a
woman'’s practical ability to divorce her husbamdstipport herself of her family and to live in digras

an independent persoff.”

The Afghan State’s failure to enforce legal prasis and mechanisms that will provide women with
economic support after their separation or divasaeviolation of Article 16(1) (h) of CEDAW.

i) Prosecution of Women Running Away From Home

Running away from home is not a crime under Afglaan However, the act is prosecuted and punished
in Afghanistan ostensibly in pursuit of Article 180the Constitution, which states “When thereds n
provision in the Constitution or other laws regagdiuling on an issue, the courts’ decision shall b
within the limits of the Constitution in accord Wwithe Hanafi jurisprudence and in a way to sersége

in the best possible manner.” While scholars aahaut whether the crime of running away from home
exists under Hanafi jurisprudence, the IDLO conehluthat “Article 130 of the Constitution does not
allow arrest for, or criminal conviction or proséion of, acts not criminalized by legislatiofl. The risk

of being detained or prosecuted for running awagnfhome acts as one more barrier preventing women
from leaving violent circumstances in their fanslie

The ICCPR contains several provisions that protif@tpunishing of running away from home as a
criminal offence. Article 12 states that “Everydaw/fully within the territory of a State shall, Wih that
territory, have the right to liberty of movementaneedom to choose his residence.” Article 15stajes
that “No one shall be held guilty of an offence,amtount of an act or omission which did not cibunst
a criminal offence, under national or internatiola&¥, at the time it was committed.” Article 9 @tptes,
“Everyone has the right to liberty and securitytted person. No one shall be subjected to arbiaegst
or detention. No one shall be deprived of his lpexcept on grounds and in accordance with such
procedures as are established by law.”

The Afghan State is in violation of all these pgiwns by permitting women to be detained for a erim
that does not exist in the law. As the practicgets women, it also constitutes a form of gender

5 Article 202 of the Civil Code, for example, statbatheddatshall last three months if the woman is infertithas
attained her majority age but is not menstruating.

“ CEDAW Committee General Recommendation No. 213.128.

*"IDLO Report (2006), p 15.
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discrimination and thus violates Article 2 of CEDAWoreover, it is a violation of Article 27 of the
Afghan Constitutior®

3. Shari'a Law

As highlighted earliershari’a law has primacy in the Afghan legal system, bbtbugh constitutional
provisions, the first provision in the Penal Coae well as through practice as judges are more
comfortable applying their own interpretationssbri’a law than they are applying statutory law. It is
therefore of utmost importance to recognize thatektic violence runs contrary to many interpretegio
of Islamicshari’a law. Unfortunately, in Afghanistan, Islamic perstiges on domestic violence which
emphasize equality between the sexes and the pooteafforded to woméhby Islamic tenets have
been silenced to a great extent, or ignored. YietQur'an contains numerous verses implying that
domestic abuse is unacceptable the eyes of the Prophet and that non-violejuiet, decision-making
and peace within the household are central tol fabracing of Islam. A growing body of literaturas
demonstrated how the principles of Islam run cogtta abuse, and rather, emphasize the princigles o
justice, liting oppression, forgiveness, respext peac®. Among perhaps the most seminal messages of
the Qur'an; however, is the value for humar’fif@ he sanctity of human life in the eyes of Isldmsd
also be taken in the context of the Prophet Mohagsnarging for equality between the seXemnd his
condemnation of men’s maltreatment of women.

Further, as many scholars of Islamic law point &lgmic tradition andghari'a are derived from a
multitude of sources. Reliance on this diversitgofirces is what will give laws and traditions lobise
Islam their legitimacy, and exposes law-makers varéety of different interpretations to draw upon.
These sources include the Qur'an, wenah theHadith, Figh (jurisprudence) anthadahib(schools of
law), and various interpretations gtfari’a (Islamic law). The Qur’an, considered to carry mhest

weight as the authoritative source on normativenisimakes rights central to being a good Muslim and
considers human rights to be inherent and natigiats; or bestowed on humans from the dawn of Islam
Much of the text in the Qur'an is concerned witkeiing “human beings from the bondage of
traditionalism, authoritarianism (religious, paiai, economic or any other), tribalism, racism,isex
slavery or anything els&" The protections to women’s rights and to theidilyaintegrity offered by the
Qur’an, theHadithsand progressive interpretations of Islamic traditmust be brought to the fore in
responses to domestic violence in Afghanistan.

4. Customary Law

While it is important to assess the weaknessedghak statutory law with regard to domestic viokenc
what has far more immediate relevance for the lofdhe vast majority of women and girls is custoyna
law, the de facto legal system for the most paifghanistan. Over 80% of cases settled in Afghtanis
are estimated to have occurred through the trawditidispute resolution system rather than through
formal justice mechanismi8 Throughout Afghanistan’s long series of confliot@r the past thirty years,

“® Article 27 of the Afghan Constitution states, “Bct is considered a crime, unless determined Byatopted prior to
the date the act was committed. No person can fsipd, arrested or detained except in accordartbetig provision of
law. No person can be punished except in accordaitbehe decision of an authorized court and infoomity with the
law adopted before the date of the act.”

9 See for instance, Qur'anic verses 4:19-21 condegnitirced marriage and requiring the return of dofer abandoned
wives; 24:2 on the punishment for those makingefalsarges against women; and 65:6 calling for jdédision-making
between husbands and wives.

%0 See for instance, Qur'anic verses 3:159 and 30:21.

°L See for instance Alwani & Abugideiri (2003), Sistén Islam, Women Living Under Muslim Laws, Mas{i®96), or
http://www.irfi.org/articles/articles_101_150/areirhan_rights_compatible_with.htm.

°2Surah 5: Al-Ma’idah:32.

%3 See for instance Quranic verses 4:1; 49:13; 304219-21; 4:32; and 65:6.

54 Hassan, imttp://www.irfi.org/articles/articles 101 150/arairhan rights compatible with.htm

*® Afghanistan Human Development Report 2007, p9.
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the legal system and the reach of any central gowent in general gradually eroded to the pointedhdp
non-existent in many areas. This environment hag Blw to change as the legacy of war and ingabil
has strengthened local mechanisms of conflict uéisal. It is this informal legal system, in mostea,
which largely regulates how domestic abuse is adeatand to which options women have recourse.

Afghan customary law is diverse in its form andgaure, varying from province to province. However,
it commonly fails to treat domestic abuse as a&riamd in many cases compounds the injustice by
turning victims into criminals. For example, asatissed earlier, if a woman has been raped, shéenay
judged for the “crime” okina or sexual intercourse outside of marriage.

The primary institutions of Afghanistan’s infornjaktice systems are generally fliga or maracafor
Pashtuns and its approximate equivalent for notiBasethnic groups, th&hura local tribal institutions
tasked with resolving disputes. Decisions made jirga or shuraare usually based on a combination of
local tradition, tribal codes (for example, as ded from the Pashtunwalghari’a law, and personal
authority and opinionShuramembers are usually powerful, influential eldeosf the community, and
are usually exclusively male. Some communities Har@le counterpaghuras but decisions made by
femaleshuras are often treated as token contributions andoticarry the same weight as the “real” male
shura

Domestic violence and other family-related dispatessusually first addressed through the extended
family network before being referred to tribal ofarmal justice institutions, and as a last redorthe
state. Customary law has filled the void of a fioring justice system for a prolonged period ansliha
some cases been found to be effective in secueitmnciliation among disputing parties, imparting
forgiveness and identifying compromise arrangementispute?’. It is, however, extremely problematic
in its relationship to condoning and perpetuatiogidstic abuse. As discussed earlier, a punishment
sometimes applied in murder cases is the marribgeyol or woman from the offending family to the
victim’'s male relative, (the practice knownlzed). In addition to meting out punishments which make
women vulnerable to hostile marriages often leattingous¥, customary law generally does not contain
any protective provisions for victims of domestimae.

Afghan statutory law does not comment on how cuatgraw interacts witlshari’a or legislation.
Generally, if the other two forms of law are silabbut an issue, customary law is followed. Howgver
customary law is often mistakenly understood tteotEhari’'a, giving it a degree of legitimacy and
status that is not warranted within the officia¢darrchy of laws in Afghanistan. Moreover, custoniasy
and the rulings of informal justice mechanisms $thtwe subject to constitutional provisions, inchugli
those relating to equality between men and womemedisas due process protections. In reality, most
customary law rulings are contrary to both Islataie and Afghan statutory laW.Ensuring that informal
justice mechanisms serve to protect against doowgsience rather than perpetuate it, is of paramou
importance in a country where customary law antitut®ns constitute the only legal recourse thastm
women and girls have access to.

IX. CONCLUSIONS

A. IMPLICATIONS OF THE RESEARCH FINDINGS FOR THE DESIGN OF INTERVENTIONS
TO END DOMESTIC VIOLENCE

This Report has underscored the extreme preval@ngelence amongst Afghan women, noting that
87.2% of women experience at least one form of dtimeiolence. Of equal importance has been the

* Wardak (2004), Building a Post-War justice SystemfghanistanJournal of Crime, Law and Social Changéol. 41p.
10.

*" Ertiirk, Yakin, Mission to Afghanistan, (9 to 19yJ@005).Report of the Special Rapporteur on violence agaiosnen,
its causes and consequences E/CN.4/2006/61/Add.5 p.

*8 Max Planck Institute (2005), p 10.
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identification of certain factors that serve toeuttiate the risk of violence and others that teratétect
against violence, at least relatively speaking.séhsk and protective factors are summarizedan th
tables below along with other factors that civitisty, the Afghan government and international
organizations and donors should consider when diegjgnterventions to prevent and protect against
domestic violence in the country.

Risk FACTORS

«  The experience of one form of violence as it increases the likelihood of women experiencing other forms of
violence

. Being in a forced marriage

. Being single through divorce or widowhood violence
. Being in a polygamous marriage

. Being under 15 years of age and married

. Having rigid perceptions of gender roles

. Living in rural communities

. Living in the southern and eastern border provinces

PROTECTIVE FACTORS

. Employment of both women and men (at least in impacting upon forced marriage and physical violence)

. Consenting to marriage

. Literacy of both women and men

. Knowing a husband prior to marriage

. Enjoying a higher household income (at least when measured by proxy indicators of income)

. Perceiving satisfactory gender relations in the home in Afghan society and being satisfied with one’s husband
. Living in urban communities

. Living in the northern and western provinces

OTHER FACTORS TO CONSIDER

. Husbands are not the sole abusers in families: mother-in-laws were identified as the main abuser by almost a
quarter of the women surveyed.

. Domestic violence is highly normalized in Afghan society: many women noted satisfactory marital relationships
while simultaneously reporting experiences of violence in the home

. Almost a quarter of women were dissatisfied with relationships between men and women in the home in
Afghan society. These women represent a force for change that can lead efforts to end domestic violence in
the country if mobilized.

. Only 18% of women knew other women who had been beaten by their husbands, suggesting that most women
are isolated in their experiences of violence.

«  The lower likelihood of women experiencing violence in urban settings and in certain provinces may be
associated with a stronger government presence and rule of law compared to rural communities and other
provinces.

. The higher likelihood of women experiencing violence in provinces where there is greater Taliban control
suggests that oppressive ideology towards women may contribute to increased domestic violence.

. The regions where women have a greater likelihood of experiencing violence are those with greater levels of
armed conflict, suggesting linkages between community violence and violence in the family. Further research
is needed to substantiate this observation.

. Domestic violence is a rights violation in itself but also prevents women from exercising their civil, political,
social, economic and cultural rights.

Global Rights LIVING WITH VIOLENCE: A Natal Report on Domestic Abuse in Afghanistan page 47




Based on the risk, protective, and other factonsmsarized above, Global Rights suggests that civil
society organizations particularly, but also goveent and international organizations, consider
developing the following types of interventionsctantribute towards preventing domestic violence:

>

>

Advocating for the State’s realization of the Cangsibnal protections to the Right to Education,
particularly Article 44, which commits the Statepimviding programs to eliminate illiteracy;

Providing basic literacy training to both men anohwen as components of activities to reduce
domestic violence in communities;

Increasing employment opportunities for men and amtirough vocational training programs or
micro-credit schemes to enable men and women tertggnerate income;

Providing opportunities for women to challengedigender roles by learning how Islam, Afghan law
and international human rights law safeguard geadeality and other women'’s rights;

Targeting training and support services to divoyeddowed and other single women, with a focus
on services to protect them from sexual violence;

Raising awareness about the frequency with whicmevoare perpetrators of domestic violence and
highlighting to women as well as men that such bieimaonstitutes a crime under Afghan law and
under Islam;

Facilitating opportunities for women to talk abaolaimestic violence so as to break the sense of many
women that they are isolated in their experiendé& of

Sending strong messages through public serviceusmeements that violence is a crime under
Afghan law and under Islam so as to challenge thmalization of violence;

Raising awareness about relationships betweenngeland a woman'’s lack of knowledge of her
husband before marriage to encourage familiedawdheir daughters to become better acquainted
with their husbands prior to marriage, even if so@rriages are arranged;

Advocating for an end to forced marriage, child naae, and polygamy and the traditional practices
that encourage them;

Ensuring that efforts to address domestic violeareenot limited to urban centers but extend tolrura
regions and to provinces in the south-eastern baal®es where the likelihood of violence tends to
be higher than in other provinces;

Ensuring that any efforts to prevent, protect agfai@nd punish violence against women involve
women themselves in the design and implementafi@ctivities so as to draw on their lived
experiences and ensure effectiveness, but alsrte as a means of empowering women to take
action to make positive changes in their lives; and

Advocating for the expansion and enforcement ofrtie of law throughout the country to increase
provision of formal justice mechanisms, monitorofgnformal justice mechanisms, provision of
health and education and other government services.

B. THE FAILURE OF THE STATE TO MEET ITS DUE DILIGENCE OBLIGATIONS TO
PREVENT, INVESTIGATE AND PUNISH DOMESTIC VIOLENCE

1. The Duty to Prevent Domestic Violence

The State has ratified all the principle internagibhuman rights conventions and even included
protections for women'’s rights within the Consiibat thereby setting the foundations for a legatem
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in which violations of women'’s rights can be addesseffectively. Unfortunately, the legislationgioe
effect to these international and constitutional faotections has not been enacted, resultingvera
weak legislative framework with which to prevennuestic violence and deter perpetrators from
committing acts of violence. In addition, despiveng promising initiatives, the State has not emisérk
upon the type of massive public awareness campaigshgiender sensitivity training of government
officials necessary to begin to challenge the deepbedded patriarchal norms and values that pervad
Afghan society and perpetuate domestic violencé&hbBiehas the state introduced even the most minima
support services necessary to enable women tdheld@st step and inform someone of the abuse they
are suffering. The State has failed to provideisigffit counseling services, shelters and independen
living options for women that would allow them &ale situations of violence and reduce the likelcho
of them being subject to further violence in theufa. Moreover, the arduous provisions for obtajran
divorce and the lack of economic support availéttevomen who do so, leave women little option but
to continue enduring violence in their homes.

2. The Duty to Investigate Domestic Violence

In terms of investigating domestic violence, that&has failed to deliver a police force or fortegial
system that has effective jurisdiction or functiiyethroughout the country. As a result, the mayoof
Afghan women must resort to informal or customary mechanisms to resolve disputes including
domestic violence, and are at the mercy of commarafewar loads who exercise power within their
communities. In such an environment, the idea fldishing fair mechanisms for reporting and
investigating domestic violence that are respedfuwictims rights and gender sensitive is simpdybte.
This is particularly so as customary law mechanisften serve to perpetuate violence against women
rather than offer a remedy to it. The State halytfailed to monitor these mechanisms and to tiwdan
accountable to Afghan law. Even in the cities witheepolice and formal justice system are more
functional, police officers and court officials dot provide women with equal protection under &g |
and fail to respond to cases of domestic violence.

3. The Duty to Punish Domestic Violence

The absence of the rule of law in the vast majarftthe country has meant that domestic violenmgels
goes unpunished. In the cities, where the formattsand the police system are more functional,
ignorance of the law, by women, prosecutors angbtitiee force, prevent prosecutions form occurring,
as do inaccurate and oppressive interpretatioshani’a that nullify provisions in the law that could be
used to prosecute domestic violence. Deficiencighe Penal Code also mean that certain forms of
domestic violence cannot be prosecuted, or if Hreythe sentences permissible for commissioneof th
crime are much less than the severity of the cr@gants. Indeed, many of the Penal Code provisions
violate not only international law, but also Afghaonstitutional law. At present, it is often thetiins of
domestic violence who face punishment rather tharperpetrators.

C. ACTIONS OF THE AFGHAN STATE NECESSARY TOMEET ITS DUE DILIGENCE
OBLIGATIONS : PRIORITIZING LEGISLATIVE REFORM

In the section below, Global Rights provides reca@ndations on how the Afghan State can begin to
meet its due diligence obligations. These recommnias are drawn from recommendations in existing
research and reports on the topic of domestic na@én Afghanistan’ as well as contributions from

local women'’s organizations in the country. Theyndb constitute a comprehensive list of what néeds
be done but, rather, specific actions which am@egic and which call for their urgent application.

*¥ The recommendations for legislative reform arenarparticularly from the IDLO Report (2006).
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Global Rights urges prioritization of the itemgire recommendations that pertain to legislativerraf
This is not to discount the other recommendatiariddemphasize that legislative reform is crititzal
clearly identify domestic violence as a human sghiblation, an offence under Islam, and a crimgeuin
national law. We believe that such identificatieregsential to remove domestic violence from theafe
realm of the home, where it is considered beyordtirview of the state apparatus, and to placenityf
at the centre of the public realm, the legal systehere it can be treated as the crime that Mareover,
the research identified forced marriage, child imge and polygamy as increasing the risk of aln®of
violence. Legal reform, as well as enforcementusfent laws, has a central role to play in endivese
three practices. As a result, we advise that thislkgive reform items contained in the first 15
recommendations, which are directed to the Minisfryustice, be prioritized and treated as the mmimn
action required to clearly establish domestic iokeas a crime and to remove legal barriers to wiome
leaving violent relationships or being able to pmsge perpetrators of the violence.

As part of the process of advocating for legiskatieform, Global Rights recommends that public
awareness campaigns be implemented to ensure tinany perpetrators of violence, the police, and
prosecutors are made fully aware of the legal jgfoms that criminalize domestic violence, as well a
provisions that support women in leaving abusiVatienships, such as divorce and financial supfoort
women. Global Rights urges that advocacy be coeduct ensure that currently existing provisions, as
well as the new provisions or amendments that weesposing are strictly enforced. Of particular
concern is the enforcement of provisions that aratize forced marriage, includirad

Although it is true that only a small proportionvedmen have access to the formal justice systemewvhe
their legal rights can be protected, the legalesysand laws also have both a persuasive and nfteat e
in changing people’s attitudes and perceptions l&\domestic violence will only be eliminated when
there is widespread, societal change in womentassttéhe existence of strong laws that condemn
domestic violence can be used as a tool for adwrédr these societal changes. Moreover, the State
due diligence obligations to prevent, investigatd punish domestic violence cannot be fulfilledhwitt
an effective set of laws in place to address damesilence as a crime. It is for this reason Bibal
Rights prioritizes legislative reform as the fisg¢p in holding the government to its legal obigyad to
address the pervasiveness of domestic violencéghahistan that this research has documented.
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X.

RECOMMENDATIONS

A. SPECIFIC RECOMMENDATIONS TO THE AFGHAN STATE TO MEET ITS DUE
DILIGENCE OBLIGATIONS TO PREVENT, INVESTIGATE AND PUNISH DOMESTIC
VIoLENCE ®°

To the Ministry of Justice and the National Assenybl

1.

10.

11.

12.

Create a specific criminal offence of rape apddfy that marital rape is included in the defimit
of rape.

Amend Article 53 of the Penal Code to state disibedience on the part of a wife in no way
absolves the husband of criminal responsibilitydots of violence towards his wife.

Introduce protective measures for women fronntrd crimes and treat “honor” crimes as serious
criminal offences.

Create a criminal provision prohibiting child mege and applying meaningful sentences to those
who facilitate child marriage.

Amend Article 517 of the Penal Code to apply taals and women, not only those over 18 years of
age; significantly increase the sentences for fdncerriage; and implement enforcement
mechanisms for prosecution of forced marriages.

Specify in legislation that all members of shuragrgas will be prosecuted if they are found tovka
ordered the death of women, rape, bad or any dtlegyal act.

Provide protections for victims of rape being prasted for crimes such as zina.

Clarify that running away from home is not a criar& cannot be prosecuted as such, and introduce
sanctions for police or prosecutors who do not alig this law as well as compensation for those
who have been unjustly detained or prosecuteduoning away from horfie

Amend legislation to allow for the criminal proséon of domestic violence without the requirement
of a complaint being issued by the victim.

Enact legislation stating specifically that thetie®ny of a woman on specific cases may alone be
sufficient to criminally convict a perpetrator.

Ensure that polygamous marriages do not occur withlee permission of the courts, and that
permission is contingent upon all requirements geiret as stipulated in Article 86 of the Civil Law.
Criminalize polygamy that occurs in contraventidrite conditions set out in Article 86.

Add a provision to the Civil Code to make it cldaat divorce and separation are available to
women in situations of domestic violence and devekpedited procedures for obtaining the divorce
or separation.

% Global Rights prioritizes recommendations 1-16jchtpertain to legislative reform.

1 IDLO Report (2006) p. 5

%2 Global Rights advocates prohibiting polygamy incases but offers the recommendation to enforogptiance with
Article 86 as the next best option.
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13. Specify in the Civil Code that in situations of @ésitic violence, husbands are required to pay their
wives mahr (the marriage portion) and develop eipéddorocedures and enforcement mechanisms
for women to obtain these funds.

14. Amend the Civil Code to state that nafaga (econ@mpport) must be paid to women who have
separated or divorced their husbands due to domegilence and extend the period when the
woman is eligible to continue receiving the nafagaheyond a few months and to a period in the
future when the woman has attained some leveliogisiiciency?

15. Prioritize the establishment of family courts ihrakjor cities initially, and ensure a planning
process is in place for family courts to eventubllyoperational in at least every provirfée.

16. Adopt, implement and strictly enforce procedures #) provide secure protection for victims of
domestic violence making a complaint against thbirser; b) consistently explain court procedures
to victims and all witnesses; c) provide privatatimg areas for witnesses; and d) ensure
confidentiality for victims and any other witnesse®perating in the prosecution of a domestic abuse
case.

17. Create special units in all prosecutors’ officesaspond to cases of domestic violence.

18. Enforce requirements to register all births andriages and establish systems to facilitate a dentra
registration procedure.

19. Create mechanisms to provide compensation to \dotihlomestic violence when the State has
failed to act to protect them from violence.

20. Undertake a comprehensive review of customary afwimal justice systems in Afghanistan and
target resources to areas where the rule of ld@wuisd to be particularly weak.

21. Implement the recommendations made in “JusticBSF° by the Afghan Ministry of the Interior.
To the Ministry of Information and Culture:

22. Launch, in collaboration with the Ministries of fias, the Interior, Public Health and Women, an
awareness-raising campaign to prevent domesticabagking explicit that domestic violence is a
crime under international, Afghan and Shari'a law.

To the Ministry of Women’s Affairs:

23. In cooperation with women’s organizations, condtraore shelters for women and establish safe,
secured complexes where women can reside togatrefanger term basis. Ideally, such complexes
should include access to job skills training, gy classes, counseling and other services thiat wil
allow them the option of living independently if they amgable to live with their birth or marriage
families.

24. Create, in cooperation with local and internagiexperts, a training program for judges of family
law courts aimed at their sensitization to all ferofi domestic violence and awareness of

% Global Rights recommends that the family law syske reformed more broadly to ensure that womemlaleeto share
in the property of their husband at the time obdoe.

% The Afghan Code of Civil Procedure already spesithat a branch for family matters should be éista in every
district court, but these branches have not yen leséablished.

® Government of Afghanistan — Ministry of Justicestice for All: A Comprehensive Needs Analysis Jastice in
Afghanistan (May 2005).
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25.

26.

27.

international standards of women’s human rightselged to legal obligations to provide protection
from domestic abuse.

Undertake a mass information campaign to inforomeén in all provinces where they can go to
report crimes of domestic violence, such as thatlon of the provincial offices of the Afghan
Independent Human Rights Commission, the Deparsr@nf/omen’s Affairs, and any independent
organizations which can provide relevant assistanch as legal aid clinics. Such a campaign
should utilize as many forms of media as possibtduding radio, billboards, television
advertisements and leaflets.

Establish a national legal aid program that veifich out to, and provide free legal advice and
representation to women victims of domestic viokeras well as connect them to protective shelters.

Continue to improve capacity to keep systematit @detailed records of each reported case of
domestic violence and to document follow-up actiooluding that of other agencies.

To the Ministry of Public Health

28.

29.

30.

As per the recommendation of the Legal Departroétite Ministry of Women’s Affairs, post legal
officers in all major hospitals to respond to aagbtovide information to women requesting medical
treatment for injuries caused by abuse.

Provide standard forms to all hospitals and distal protocol to assist doctors and nurses in
properly collecting necessary information when idog a patient who has experienced any form of
domestic abuse.

Train primary health care workers to diagnosetagat mental illness in men, women and children,
including post-traumatic stress disorder, anxiggpression and substance abuse, with a focus on
treating the mental health consequences of domastence.

To the Ministry of the Interiot

31.

32.

33.

35.

Provide all police stations with reliable camegaipment so that police officers are able to Vigua
document injuries in reported cases of domestiseabQameras should also be made available to
hospitals.

Establish Family Response Units (FRUSs) at paliedions in all major cities as a first priorityyca
plan for the expansion of FRUs to all provinces.

Prioritize the recruitment and training of fempldice officers in all provinces and particulaity
provinces where there are currently no female persioon staff.

Establish a protocol for receiving cases of ddimesolence and ensure all new recruits and in-
service police officers are trained in followingdstiprotocol. Ensure all police stations have adfst
contact information for referrals, including hosdt, legal aid clinics, counseling services,
Departments of Women'’s Affairs, the Afghan IndepemdHuman Rights Commission, and
women’s organizations.

Launch a public information campaign that allgoa®us deaths, including suicides, self-immolation
cases and other deaths, will be fully investigdtggolice as a matter of routine.
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To the Ministry of Education:

36. Integrate human rights education into the satiadies curriculum at both the elementary and
secondary levels, and include instruction on tgbts of women and children and violence
prevention.

37. Prioritize programming to realize Article 44 bktAfghan Constitution which commits the State to
promoting education for women and eliminatingeitacy.

To the President of the Islamic Republic of Afghatan:
38. At every occasion possible, publicly condemnemuale against women, articulating the contrariness

of violence against women to the fundamental ppiesi of Islam and its violation of national laws
and Afghanistan’s obligations under internationainlan rights law.
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XI. ANNEX
A. THE EXISTING BoDY OF RESEARCH ON DOMESTIC VIOLENCE IN AFGHANISTAN

In 2005, the United Nations Special Rapporteur @ievice Against Women, Its Causes and
Consequences, Dr. Yakin Erturk, carried out a roisgd Afghanistan and reported her findings in a
report published in February 2006. The report &ebleon visits to Kabul, Kandahar and Herat, and
meetings with a wide variety of stakeholders ingigdyovernment ministers, United Nations agencies
and civil society representatives. The report ntledpervasiveness and normalization of violeneanesg
women, the systemic and institutionalized practigegEh sustain the extremity that violence hashedc
and the critical shortage of services for victisich of the Special Rapporteur’s report concendrate
the causes of violence against women in Afghaniatehconcluded that “four factors underlie women’s
vulnerability and the perpetuation of violence tgdhe traditional patriarchal gender order; thaesen

of protective social mechanisms; the lack of tHe af law; and poverty and insecurity in the coyriff

Also in 2005, Amnesty International published aortgalled “Afghanistan: Women Still Under Attack —
A Systematic Failure to Protect” describing in detad with many documented examples the various
forms of violence women face, the failure of theteto respond to violence, and the lack of sesvice
available to victims. The report made explicit thi@ience against women is unequivocally a human
rights violation and called on the Government ofitdnistan to take action to begin to addre¥s it.

In 2006, UNIFEM conducted a study based on dateaeld by 17 organizations working throughout the
country between January 1, 2003 and June 30, db@5report looked at 1,327 reported cases of
violence against women from 818 respondents. Bhieihaps the first statistical analysis of viokenc
against women in Afghanistan using a significambgia size, though it represents only recorded dases
a country where the vast majority of violence goeeported. The UNIFEM report helped initiate a
move towards standardized and systematic recoafidgmestic violence cases. It identified, in
particular, the need for additional research art@ved collection of data to determine the cau$es o
violence against women, the health, social, sgcarntl economic consequences of this violence, laand t
need to obtain more knowledge about men’s and wanpanceptions of violenc?.

Currently, the Afghan Research and Evaluation JXIREU) is implementing a long-term research
agenda around family dynamics, family violence aathmunity-based justice systems, as part of its
research unit focused on gender. This researchmaile an important contribution to understanding
contributing factors to violence and how local jostsystems respond to family level disputes.

Different branches of the Afghan government are atdlecting data on violence against women. For
example, the Afghan Independent Human Rights CosianiAIHRC) has collected data on domestic
violence from the provincial Departments of Wometffairs and from hospitals and combined it with
data from reports of violence against women itreagived through its Women'’s Rights Department. As
the newly established Family Response Units (FRUin police stations expand to locations beyond
Kabul, they too will be important sources of datedmmestic violence. Hopefully this data will be
utilized in future research to further inform ounderstanding of domestic violence in the country.

% Ertiirk (2006), E/CN.4/2006/61/Add.5 p.1.

" Amnesty International (May 2005). Afghanistan: Wemstill Under Attack — A Systematic Failure to fiLondon:
Amnesty International.

% UNIFEM. (May 2006). Uncounted and Discounted: A&wlary Data Research Project on Violence Againstiéh in
AfghanistanKabul: UNIFEM.
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B. GLoBAL RIGHTS' RESEARCH METHODOLOGY

1. The Data Collection Process

Global Rights partnered with the Kabul-based SdRedearch Institution (SRI) and four local women’s
organizations: Cooperation Center for Afghanista@A\); the Training and Human Rights Association
for Women (THRA); Afghan Women’s Peacemaking Ce(alPC); and Shahrestan Reconstruction
and Cultural Services Organization to design aedeenswer survey soliciting women'’s responses
regarding their experience of domestic violencer. @autners collaborated with us in identifying wome
working at community-based organizations from akelasre the survey would be carried out, to be
responsible for interviewing women in householdthimitheir allotted areas. These women were trained
by researchers from SRI, the AREU and other experisaterview and survey techniques. They then
returned to their communities to conduct the redeander the supervision of SRI researchers, who
provided guidance in the interview process and pllaged a monitoring role.

Throughout 2006, the survey was conducted in 1&fgifianistan’s 34 provinces specifically selected to
be representative of Afghanistan’s ethnic and lisijzidemographics and covered 4,700 households. Fo
example, since the Pashtun population comprisesiéijerity of the population, more Pashtun dominated
provinces were represented in the research tham ptbvinces. Measures were also taken to represent
ethnic composition within cities and districts, aaaVeral locations were chosen with mixed ethnic
compositions (Kabul, Herat, Balkh and Ghazni, fatance). The researchers administered the swvey t
women members of households sampled on a randamibasch district where the survey was
conducted. The sampling ensured an even distribtédween urban and rural areas and selected up to
four houses per street, and up to 20 householdarpar The number of areas differed depending®n th
size of the district. Kabul, for example, had 2&ze:

SRI then entered the data into an SPSS databadisti€al analyses were conducted by Brett Staudt,
US-based statistician from the Graduate CenteneofClity University of New York. Conceptual and
statistical emphasis was placed on five varialghgsical violence, sexual violence, psychological
violence, total violence (physical, sexual and psjogical) and forced marriage. Cross tabulatioesaw
examined between these five variables and all atppropriate variables in the dataset. The fregjesn
from these analyses were interpreted and reported.

In order to complement the quantitative data olethinom the surveys, Global Rights met with the
researchers after they completed their researdlstoss their experiences in conducting the ingsvsi

In addition, Global Rights held several workshojih\a cross-section of local women’s organizatitms
share the survey findings, elicit their responaes, understand whether the findings were consigtitht
their own knowledge as frontline organizations sggwictims of domestic abuse. Global Rights also
conducted interviews with a small sampling of Kabaked women’s organizations to obtain more in-
depth information on what they have found to chiaréze domestic violence in Afghanistan. The
information obtained has been drawn upon in thergnetation of the research data. Case studies from
victims who received support from organizationsenvaso collected and reviewed and some have been
included in this report.

2. Limitations of the Research Methodology

Domestic violence is extremely challenging to rese In Afghanistan, it is particularly difficult duet
many factors, including the high degree of segregdietween men and women, stigma surrounding the

% Hajjar, Lisa (2004). Domestic Violence a8tari'ain Women's Rights and Islamic Family Law: Perspectives
Reform(ed. Lynn Welchman), London: Zed Books, 233-27238.
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subject, conservative patriarchal norms that reéeg@men to a status inferior to men, and a lack of
support services to women survivors of violence,dgkistence of which might create more openness
about domestic violence and provide women withrapalling reason to report their abuse. Many women
also fear reprisals or further violence for tellioiggtheir abuse, from their husbands or from ofherily
members. Many of our respondents prefaced thagioreses with “please do not tell my husband” or
“please do not tell anyone”. There is a dense ghimare of fear among women experiencing violence
who, with much justification, feel pressure to kelepir abuse a secret. Stigma and sensitivityeo th
topics will have affected the results of this syrvaarticularly with regard to sexual violenceslhtould be
assumed, therefore, that all forms of violence oedén this research, but particularly sexual vicks,

are significantly under-reported.

In addition to women'’s reluctance to report violensome deficiencies in the formulation of survey
guestions and the collection and recording of éite drom the surveys has served to reduce the sdope
information that the research had the potentiabsture. In administering the surveys, women were
asked to select one of the responses in the quasttead of all those that applied to them. Fanaxe,

if a woman was both slapped and beaten with a,sthek could only select one of these two
manifestations of physical violence. The resuthe the incidences of different forms of each gatg

of violence are widely under-reported.

Problems were also experienced at the data ingustage. The age of each woman interviewed was
specifically recorded to examine the experiencashidfl brides, namely girls under the age of 18.
Unfortunately, when the data was input into thedatalysis software, it was collapsed into ageegang
that made it impossible to create a variable fogidls under the age of 18. Instead, a variabldconly
be constructed for girls aged 14 and under. Anagher was that the written responses to open-ended
guestions in the survey were not recorded. Asutregch qualitative data was lost, and optiorsent
than those listed in the survey were not captubes. to circumstances beyond our control, GlobahRig
was unable to re-enter this data and includetiiénanalysis. Despite the existence of some defize

in the formulation of survey questions and in tagadnputting process, the value of the researsiite
should not be discounted. The missed opportuaitapture all the rich detail that can be harveBtmu
the survey data does not detract from the valuabdemation that was successfully obtained. Global
Rights urges other organizations and the Stataitd bn our efforts and to conduct further reseantb
the different dimensions of domestic violence stodsetter understand its causes and consequemdes a
to design more efficacious interventions at thalggolitical, economic and societal level to ehid t
violence.
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